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Ko taku ture i ahu mai i toku tupuna i a Tūāhuriri
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KUPU WHAKATAKI
Tirohia mai nei tātou

Look at us

He mōrehu tangata

Descendants of the many Pacific Isles

I puta i Patu-nui-o-aio tuauriuri

Formed by our forebears as ice clad
mountains

I heke i Rangiātea whāioio
He maunga hau-huka ki uta
He ururoa mārohirohi ki tai
He toka tū moana

Modelled as the shark, stubborn and
relentless
An island steadfast in raging seas

He pou whakaaraara

A sentry, alert and guarded on the edge of
the world

He pīwakawaka tauwhetawheta

A fantail challenging your path

He pari tū kārangaranga

A cliff echoing voices of past, present and
future

He puna roimata
He pare rau kawakawa mōteatea
He manu korokī i te ata
Ka uru mai, ka uru mai
He kahukura tīwhanawhana ki te rangi
He ope mata-popore ki te whenua
Huia te rangiora
Hara mai te toki
Haumi e
Hui e

A deep spring of tears
A songstress of memories woven into a laurel
of kawakawa leaves
An orator singing in the dawn
It comes
It appears
A rainbow illuminating the heavens
A congregation of guardians alert below
United in spirit and intent
Tools at hand

Tāiki e

Prepare well
Let it be done
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EXECUTIVE SUMMARY
Ngāi Tūāhuriri have valued the opportunity to engage with the design team leading the
Christchurch Justice and Emergency Services Precinct (CJESP). We wish to acknowledge the open,
constructive nature of the engagement and express our confidence in the design team. We also
commend the Ministry of Justice’s (the Ministry’s) commitment to having a transformative precinct.
Ngāi Tūāhuriri was invited by the Ministry to provide advice for the detailed design phase of the
CJESP, which has involved:
•

direct engagement with the design team

•

the provision of written advice (this report).

This advice has been provided over a period of four weeks, from 15 October to 11 November 2013.
Ngāi Tūāhuriri’s objectives for providing advice on the CJESP, and the other anchor projects in
the Christchurch rebuild, include:
•

restoring the visibility of Ngāi Tūāhuriri values, histories and aspirations on the 		
recreated city

•

encouraging the incorporation and reflection of the identities of Christchurch

•

identifying functional spaces, layouts and related elements of the Precinct that
enhance the experiences of individuals, families and professionals using the Precinct

•

supporting innovative approaches to sustainable building design.

We believe that our engagement in the Precinct has contributed to outcomes that will benefit
the community as a whole, and note that it would have been desirable to initiate engagement in
the early concept design stage to achieve optimal outcomes.
This report is structured in six parts.
•

Part One: Background – this part provides context on the engagement programme.

•

Part Two: Historical narratives – this part provides an overview of Ngāi Tūāhuririri 		
and Ngāi Tahu’s experience with the justice system over time, and the narratives,
values and design features that could be incorporated into the precinct design.

•

Part Three: Environmental and cultural performance – this part summarises 		
a range of environmental and cultural building performance standards and makes 		
recommendations for the Precinct.

•

Part Four: Jurisprudence – this part records some of the key judicial decisions 		
relevant to the Treaty of Waitangi.

•

Part Five: Iwi Māori user feedback– this part provides a thematic summary of 		
engagement with Iwi Māori end users of the Precinct and sets out recommendations for
particular areas/functions within the Precinct.

•

Part Six: Further engagement – this part provides recommendations for continued
engagement in the design and development of the Precinct.
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The key recommendations contained in the report are as follows:

DESIGN AESTHETIC
The design aesthetic will have a material impact on how Ngāi Tahu and Māori experience their
use of the precinct. We strongly recommend that visual cues of the bicultural heritage of the
city are integrated throughout the Precinct. We believe integration is an important symbolic
recognition of the Treaty partnership between the Crown and Ngāi Tūāhuriri. Our engagement
with end users also strongly suggests that integration will enhance the sense of ‘ownership’ Iwi
Māori users have of the Precinct, which in turn will encourage more positive and respectful
engagement with the justice system.
The key recommendations for integrating Ngāi Tūāhuriri elements into the design aesthetic are
to incorporate:
•

Ngāi Tūāhuriri narratives – as set out in Part Two, the historical narratives we believe
are most important for the Precinct include:

• narratives associated with the Ngāi Tahu Claim (Te Kereme), 1848 Canterbury
		 Purchase (Kemp’s Deed) and Ngāi Tahu Claims Settlement Act 1998, particularly 		
		 including the reflection of mahinga kai
• the Flag of the United Tribes, and associated value of mana-motuhake;
•

Ngāi Tūāhuriri tikanga and kawa, including:

• the values of atawhai, tika, pono and aroha that have melded with early Anglo
		 heritage and the principles of justice
• exploring courtroom layout that reflects Ngāi Tūāhuriri kawa
• incorporating functional water and plant features into the Precinct that enable 		
		 ‘cleansing’ after traumatic experiences
•

Ngāi Tūāhuriri design elements, including:
• reference to the colours of the Flag of the United Tribes and the Rātana movement

• exploring design elements of marae, including the incorporation of ātea spaces, 		
		 photographs and other design cues that contribute to a sense of progression 		
		 through the Precinct.
We strongly encourage the design team to commission Ngāi Tahu artists to lead the design of
agreed elements of the Precinct. We consider that Ngāi Tahu artists are best placed to interpret
Ngāi Tūāhuriri narratives, tikanga/kawa and design elements in an authentic manner. As
discussed with the design team, we consider that the following areas within the Precinct are
suited to one or more Ngāi Tahu artists:
•

Māori Land Court

•

paving designs around the Precinct

•

walls in public spaces of the Precinct

•

windows of the Precinct
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•

agreed elements within all courts

•

planting designs for the courtyard.

For the purposes of clarity, we consider that Ngāi Tahu artists should lead the design of
functional elements of the building in partnership with the design team: we do not believe that
it is appropriate for Ngāi Tūāhuriri design elements to be solely in art works decorating the
Precinct. We also note that Ngāi Tūāhuriri has developed a selection process for the engagement
of Ngāi Tahu artists on anchor projects.

ENVIRONMENTAL AND CULTURAL PERFORMANCE
Ngāi Tūāhuriri places importance on sustainable building design. Recognising that the design
team has deep expertise in this area, we recommend consideration of the following principles to
enhance the environmental and cultural performance of the Precinct:
•

reference (symbolic or otherwise) to previous areas of habitation (Puāri Pā and Tautahi Pā)
and food gathering (mahinga kai) within Te Papa Ōtākaro/Avon River Precinct including
Victoria Square through telling the stories; utilising Ngāi Tahu names; the placement of
markers, the opening of view sheds and the incorporation of art works by Ngāi Tahu artists

•

the incorporation of indigenous flora into the vegetation mix within the Precinct’s open
spaces and inclusion of water management systems that support and enhance opportunities
for mahinga kai restoration in the Ōtākaro/Avon River

•

the acknowledgement of the names of Kaiapoi Ngāi Tahu on whose behalf claims to
mahinga kai in Christchurch were brought by Hakopa Te Ata o Tū and Pita Te Hori in 1868
to the Native Land Court – for example, the inclusion of these names on the walls of the
precinct or within a prominent commissioned artwork which references Ngāi Tahu’s long
association with the courts and legal system

•

the application of Ngāi Tahu cultural sustainability indicators as assessment criteria on the
Precinct design and development

•

protection and enhancement of the Ōtākaro/Avon River through upgraded, best-practice
stormwater treatment and disposal and other low-impact urban design requirements to
improve water quality, and provide for improved native flora and fauna and mahinga
kai values.

FUTURE TRENDS IN JUSTICE
We recognise that the Precinct may have a functional life of 100 years. Accordingly, we believe it
is important to explore in the design, as far as is possible, potential trends for the performance of
justice over a contemporaneous time span. The following are two trends we believe are significant.
•

Increasing incorporation of tikanga and kawa – over the last 20 years, a number of novel
justice processes have been developed that draw on tikanga and kawa, including Family
Group Conferences and other restorative justice processes. We believe that this trend of
restorative justice is likely to continue and that tikanga/kawa will remain an important
catalyst and inspiration for the evolution of restorative and alternative dispute resolution.
These processes are likely to be more dialogical and facilitative than existing court
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procedures. We encourage consideration of flexible design principles that will enable spaces
to be adapted for future uses.
•

Possible devolution of justice – we note that community-based justice processes are gaining
prominence, through such institutions as Community Justice Panels. We believe that justice
may become increasingly devolved to community and local levels. If so, the ‘centralised
headquarters’ nature of the Precinct will need to evolve to recognise the complementarity of
community-based processes and ‘talk’ to community facilities.

AREAS WITHIN THE PRECINCT
•

Integrated Precinct
We recognise that the integrated Precinct, bringing together police and courts, is unlikely
to change. However, we believe it is important to express strong reservations about the
appropriateness of an integrated precinct. As will have been extensively discussed during
the concept development, New Zealand’s constitutional architecture is founded on judicial
independence. We are deeply concerned that the co-location of police and judiciary will
compromise the perceived and actual independence of the judiciary, with corresponding
injury to the trust and confidence Iwi Māori have in the transparency and legitimacy of the
justice system.

•

Public spaces
As discussed with the design team, we recommend that public spaces within the Precinct
have the following features.
• Spaces are created that give whānau a sense of privacy within the public areas 		
to enable whānau to have discreet discussions amongst themselves. We encourage
exploration of layout and auditory approaches to creating a sense of privacy, 		
including the use of running water in the courtyard. We believe it is important
for these spaces to be available in addition to ‘breakout rooms’, and located on the
mezzanine floor, in the courtyard and around all the courts.
• Spaces for service providers are created to meet whānau they are working with, and
hot desks or other usable spaces for service providers to be able to work within the
Precinct are explored.
• Ngāi Tūāhuriri design elements are prominent in public spaces to enhance the
sense of ‘ownership’ and comfort Iwi Māori have within the Precinct.

ALL COURTS
We recommend that all courts incorporate Ngāi Tūāhuriri design elements and, as possible and
appropriate, explore tikanga/kawa based layout options. We strongly encourage the design team
to replicate as far as is possible the design elements that contributed to the positive experiences
of locating the Youth and List courts at Ngā Hau E Whā marae following the earthquake. We
understand that the marae location contributed to more respectful and positive engagement
with the justice system. We believe that the contributing factors were:
•

a sense of ownership in the space

•

less hierarchical layout of the judicial proceedings
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•

more visual stimulus in the space, diffusing some of the inherent tensions in
judicial proceedings.

Accordingly, we strongly encourage subtle and overt integration of Ngāi Tūāhuriri design
elements. We also recommend the use of photo walls in key areas of the Precinct. Photos are an
important design element of marae, which contribute to people’s sense of ownership, familiarity
and comfort. We encourage the design team to explore creating ICT-enabled photo walls that
have changing photo imagery and messaging that is appropriate to the space. For example,
adjacent to the Youth Court, there could be imagery of youth who have ‘turned their life around’.
We also note reservations regarding the shared accessways (stairs and lifts) for the Criminal,
Family and Coronial courts. Whānau engaging in family and coronial proceedings are likely
to feel vulnerable, and shared accessways may make them feel criminalised and/or otherwise
traumatised.

MĀORI LAND COURT
As discussed with the design team, the design principles for the Māori Land Court (MLC) should
include:
•

accessible design so that Taua and Poua can easily access the MLC

•

recognition that the MLC minute books and other records contain whānau whakapapa, and
that design elements that provide visual cues for that sense of ownership should be embraced

•

that whānau accessing the MLC should not feel ‘criminalised’

•

that whānau access the MLC most often to source information, rather than to engage in
hearings

•

that the MLC, while headquartered at the Precinct, should be encouraged to explore
periodic sittings at Tuahiwi

•

that the detailed design and layout of the MLC should be discussed in depth with whānau.

YOUTH COURT
As discussed with the design team, the Youth and Rangatahi courts have a pivotal role in the
future pathways of youth. We strongly share the objective that the design of the Youth Court
should positively encourage different life choices. We believe that design features such as photo
walls and messaging (described above) could be valuable contributors. We also encourage the
Youth Court to explore tikanga/kawa-based layout.

FAMILY COURT
As discussed with the design team, users of the Family Court are likely to want separate entry
and exit points.

ENVIRONMENT COURT
The Environment Court may also be suitable for tikanga/kawa-based layout, particularly as Iwi
Māori are regularly engaged in these proceedings.
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CORONIAL COURT
As discussed with the design team, the following elements should be considered for the Coronial
Court:
•

usable water feature for people to cleanse themselves after leaving the court

•

space that allows the symbolic representation of tūpāpaku during the proceedings

•

increased ‘privacy spaces’ to allow whānau to wait for proceedings with dignity.

DISTRICT AND HIGH COURTS
As for general courts recommendations above.

POLICE
We strongly encourage subtle and overt incorporation of Ngāi Tūāhuriri and Māori design
elements into the police area of the Precinct. We believe it is important for Māori accessing the
police to have strong visual cues of the bicultural foundations of New Zealand.

FURTHER ENGAGEMENT
We recommend that further engagement occurs between Ngāi Tūāhuriri and the design team as
the design continues to become more detailed. We consider it is particularly important for the
following to occur:
•

exploratory engagement on the layout of the MLC

•

engagement on naming the Precinct and areas within it

•

participation of Iwi Māori in the various ‘mock-ups’ scheduled to occur to ensure that the
finalised layout serves Iwi Māori interests

•

the commissioning of Ngāi Tahu artists through the selection process Ngāi Tūāhuriri have
established for the anchor projects

•

regular (fortnightly or monthly) engagement with the design team to explore and test
elements of the design as they are refined

•

any other processes as agreed with/requested by the design team.
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PART ONE: BACKGROUND

INTRODUCTION
The Ministry of Justice (the Ministry) is developing the Christchurch Justice and Emergency
Services Precinct (CJESP). The Precinct will include facilities for the courts, police and
emergency services. The concept design for the Precinct has been completed and construction
commenced in early 2014.
In September 2013, the Ministry approached Ngāi Tūāhuriri to request advice on incorporating
Ngāi Tūāhuriri values into the detailed design of the Precinct. This report provides that advice.
The scope of advice is summarised further below.

NGĀI TŪĀHURIRI INTERESTS IN THE CJESP
Ngāi Tūāhuriri engagement in the design of the CJESP is framed by Ngāi Tahu holding
statutory partner status in the earthquake recovery in Canterbury (as set out in the Canterbury
Earthquake Recovery Act 2011). This partnership status reflects the growing civic leadership of
Ngāi Tahu within Canterbury, and the maturity of the Treaty of Waitangi partnership between
the iwi and the Crown. The civic leadership of Ngāi Tahu was demonstrated after the February
2011 earthquake, when Ngāi Tahu led a recovery network that reached 10,000 families in the
worst-affected suburbs, providing food, water, transport and other support to all whānau and
families in need. Ngāi Tahu has continued to support and advance the Canterbury recovery,
both supporting our own tribal members and contributing to the community as a whole. The
anchor projects are an important opportunity to continue contributing to the recovery and
transformation of the city.
Ngāi Tūāhuriri has interests in the anchor projects, individually and collectively, to return the
visibility of Ngāi Tūāhuriri in our ancestral landscape: over the course of history, the bicultural
foundations of Canterbury have obscured the place, values and contributions of Ngāi Tūāhuriri
to the city and its communities. The anchor projects are a significant opportunity to re-weave
Ngāi Tūāhuriri, Pākehā, Māori and multicultural identities into a positive, enhancing outcome
for all people. Ngāi Tūāhuriri is committed to providing advice on the anchor projects to achieve
the following outcomes.
•

Anchor projects reflect, embody and express Ngāi Tūāhuriri narratives, histories and
aspirations in their design aesthetic.

•

Anchor projects provide functionally for current and future uses of the spaces/buildings by
Iwi Māori.

•

Anchor projects meet cultural and environmental performance standards in their design
and materials.

Ngāi Tūāhuriri is confident that our contributions to the anchor projects will provide wider
benefits for the community as a whole by encouraging deeper exploration of our shared histories
as a city and designing buildings that have people at their centre.
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In respect of the CJESP, Ngāi Tūāhuriri has
distinct interests drawn from:
the profound influence of the legal and
justice system on Ngāi Tahu and Ngāi
Tūāhuriri’s histories and experiences, as a
vehicle of both oppression and liberation

•

the disproportionate representation of
Māori within the criminal justice system,
creating distinct user needs
that should inform the Precinct design
and functionality

•

the progressive incorporation of Māori
approaches to dispute resolution and
restoration, a trend that is likely to
continue and similarly impact on how
the Precinct is utilised over its life

•

the Māori Land Court.

SCOPE OF SERVICES
The scope of engagement included:
1.

direct engagement with the design team
to discuss the concept for the Precinct,
which has involved fortnightly meetings.
Ngāi Tūāhuriri has deeply valued the
relationship with the design team and
has high confidence in the ability of the
design team

2. a comprehensive report to inform and
guide the design and build of the Precinct.

Design
aesthetic

Comprehensive advice on design and
construction of Precinct

•

14

Cultural and historical material – to
inform the design aesthetic for the
Precinct, we will provide a report on
Ngāi Tahu’s experiences with the justice
system from 1840 until the present. The
content for this section of the report will
be drawn from oral histories and archival
records. On the basis of this material we
will make recommendations for how the
design aesthetic could reflect Ngāi Tahu
narratives and values.

CERA Grand Narratives

Review and analysis of Ngāi Tūāhuriri and
Ngāi Tahu experiences and associations
with justice from 1840 until the present.

Environmental standards

Environmental
performance

Practical interpretation of Ngāi Tahu
environmental values as relevant to
building performance standards and
green space/public realm design.

Evalutation of needs and

The scope for this comprehensive report was
agreed as including the following.
•

Cultural and historical content

aspirations of mana whenua and

User
functionality

user groups
Advice on iwi and Māori user needs for the
Precinct, informed by engagement with
hapū members and iwi/Māori opinion
leaders and service providers connected to
the justice system.

•

Environmental standards – to inform the building services approach, we will review existing
Ngāi Tahu precedents for sustainable buildings and provide recommendations on building
performance approaches that reflect Ngāi Tahu environmental values.

•

User need and aspirations – to inform detailed design of the Precinct, including the nature
of spaces suited to iwi and Māori needs, we will engage with key opinion leaders and service
providers to explore how they hope to use facilities within the Precinct. The outcomes of
the engagement process will be reported on, with accompanying recommendations for the
design and build.

This content is depicted on the previous page.

PROCESS FOR DEVELOPING ADVICE
This advice was developed through:
•

archival research to inform the historical narratives

•

desktop research to explore precedents for environmental and cultural performance

•

direct engagement with Iwi Māori on the functional elements of the design.

The findings of the research were discussed directly with the design team through a series of
meetings that allowed for open and constructive exploration. All content contained in this
report was discussed with the design team through these discussions.
This report therefore serves as reference material for the design team, to complement the
direct engagement.

The Justice and Emergency Services Precinct Narrative
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PART TWO: HISTORICAL NARRATIVES

SUMMARY AND RECOMMENDATIONS
This part of the report provides a review of Ngāi Tūāhuriri and Ngāi Tahu experiences with the
legal and justice system, with particular emphasis on:
•

the values underpinning justice within Ngāi Tūāhuriri traditions

•

Ngāi Tūāhuriri philosophical approaches to understanding the Treaty of Waitangi, which we
emphasise are different to the approaches of other iwi

•

the relationship between the Treaty, Canterbury Purchase (Kemp’s Deed), the Ngāi Tahu
Claim (Te Kereme) and the Ngāi Tahu Claims Settlement Act 1998

•

significant elements of Ngāi Tūāhuriri identity and values that should be incorporated into
the design aesthetic of the Precinct.

The key recommendations are to incorporate into the design aesthetic and narrative:
•

the values and principles of Māori that are also inherent in early Anglo heritage, such as
atawhai, tika, pono, aroha and forgiveness melded with principles of justice. This requires
a new and modern take on these values that clearly reflects the blended culture and is
appropriate for modern times

•

the underlying principles of Kemp’s Deed and their shaping role in the future of Ngāi Tahu,
Māori and the Crown. Two important values within the Deed are the idea of the Crown
reserving land for us to live upon that was ‘kāinga nohoanga’ and attached to these reserves
would be mahinga kai. It is important for Ngāi Tūāhuriri that the judicial community
acknowledges the importance of Ngāi Tahu communities, their kāinga nohoanga and that
the basic principles within Kemp’s Deed be acknowledged. For the design team this means
acknowledging that Ngāi Tahu communities and villages are important and must be fostered

•

that mahinga kai is becoming a value in as much as it was a traditional practice. Mahinga kai
is slowly developing into a philosophical view in how we see and engage with the world, just
as we have developed values in how we deal with each other on a daily basis. The challenge
for the design team is to build this value into the design

•

the Flag of the United Tribes, which signifies mana-motuhake

•

how to reflect the Treaty of Waitangi and in particular, from a Ngāi Tahu perspective, the
Flag of the United Tribes and the Principles to the Treaty of Waitangi as outlined in the 1987
Court of Appeal case, New Zealand Maori Council v Attorney General

•

the Rātana movement, the influence that it has on Ngāi Tahu and the values that it represents.
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NGĀI TAHU AND SETTLER VALUES
UNIQUE TO CHRISTCHURCH
The great danger in declaring the values of Ngāi Tūāhuriri and Ngāi Tahu within design
documents such as this is that they are immediately subject to criticism by non-Ngāi Tahu; this
is despite the fact that Pākehā design teams are not necessarily subject to the same levels of
scrutiny. Just why this is the case is not clear. After all, it’s not as if architects and designers are
culturally neutral, secular or free of any particular community values. Designers and architects
will design from a basis of what is important to them and their community.
We know that Ngāi Tahu and their values are not known to the wider community and it is this
lack of awareness that makes a document such as this necessary. This document is presented to
inform, with the hope that the values and cultural discussion we have included will provide a
reference point for design work within the CJESP.
This report is simply a starting point for discussion. Just as many Pākehā New Zealanders have a
tendency to see Māori culture as being represented by carvings of ancestors, canoes and fishhooks (all of which are embellished by a koru), Ngāi Tahu and Māori could equally frame the
culture of Pākehā New Zealand around its old English background. Christchurch in particular is
a playground for this type of argument. The Canterbury Association made its views quite clear
on how the city would be and look when it declared:
We intend to form a settlement to be composed entirely of members of our own church,
accompanied by an adequate supply of clergy, with all the appliances requisite for carrying
out her discipline and ordinances.
The purchasers of land will have the selection of labourers to be recommended for a free
passage; such labourers to be also exclusively bona fide members of the English Church.1
Māori barely feature in these papers.
By the same token when determining what constitutes a Pākehā identity, Ngāi Tahu could also
simply refer to Austen Mitchell’s Half Gallon, Quarter Acre, Pavlova Paradise or worse, David
Ausubel’s The Fern and the Tiki if they wanted to refer to contemporary Kiwi-ana. The challenge
is of course to recognise the partial truths as warnings, but not to be trapped by either.
Values and culture do shape design, and design in turn forms and reinforces the beliefs and
values of the community.
The worst aspect of the Canterbury Association was that it was a closed society and blind to
its double standards. From the outset the Association declared its close-minded vision of who
would be part of Christchurch:

1.

The Cyclopedia of New Zealand: Volume 3 Canterbury
Provincial District, The Cyclopedia Company, Limited,
Christchurch, 1903, p 68

2.

Ibid

The Committee of Management will have the power of refusing to allow any person of
whom they may disapprove to become an original purchaser of land, and as that power will
be carefully exercised, it is hoped that ineligible colonists may be almost entirely excluded,
and that the new community will have at least a fair start in a healthy moral atmosphere.2
Christchurch would not have survived and developed as a city if the Association had been
successful with this stance. As it is, Christchurch has always struggled with its provincial
reputation, deserved or not. That reputation was seeded at the start and continued on through
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to the last century. An early example of that is the work of Jan Morris, the journalist and British
historian who accompanied Hillary during his ascent of Mt Everest. He probably best captured
Christchurch in the first part of his trilogy on the empire, Heaven’s Command, when he said:
The truth was that settlement colonies were essentially for poor men. Educated people
would find nothing in a place like New Zealand, except escape from personal troubles at
home, and the ideals of the Colonial Reformers mostly faded in time. ‘No person who has
ever enjoyed a life in England would, I think, profess to prefer a colonial life’, wrote E. B.
Fitton in 1856, and for ever afterwards most educated Englishmen found New Zealand,
though kind and beautiful, fundamentally a bore. Still, though Christchurch grew more
egalitarian and less Tractarian over the years, it remained by colonial standards always a
conservative city: its Cathedral arose as ordained among the plane trees, its Christchurch
Club became alarmingly exclusive, and there were always citizens to recall, referring to
rectory water colours upon the drawing room wall, or indecipherable sepias of tennisparties in family albums, that their forebears were those Mr Wakefield really had in mind,
when he spoke of choiceness.3
Thankfully, Christchurch had more depth than described by Morris during his visit. While it
was provincial and pretended to elitist ideals, the city has also benefited from the more radical
leaders of Christchurch who challenged the status quo. This included individuals like Kate
Sheppard and Elsie Locke. In fact, it’s very hard to imagine the Ngāi Tahu Claim without the
input of rational socialists such as Harry Evison, progressive Catholics such as Mike Knowles,
or David Palmer who simply rebelled against the establishment despite his St Andrew’s
background. Likewise, university historians such as Ann Parsonson and Jim McAloon, who
supported the claim, were driven by a social consciousness and the need to escape the Ivory
Tower charges against the academic world. The University of Canterbury could be and was
socially relevant and Ngāi Tahu have always been grateful for their efforts to see another world,
different to the “rectory water colours upon the drawing room wall”.
In this rebuild, we need to escape the clichéd images of what traditionally constitutes
Christchurch. While communities are complex, they do have unique characteristics. We
can contrast the mythic image of English Christchurch against the more radical leaders of
Christchurch, just as we can compare traditional Ngāi Tahu values and its more modern
practices. It may be that little difference exists between the groups. For this reason, this
report includes a paper from an independent historian to discuss the values that have shaped
Christchurch without becoming trapped in its mythologised roots, in which its critics and
adherents often find themselves entangled.

3.
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Jan Morris, Heaven’s Command, p 146.

THE NGĀI TAHU AESTHETIC
A traditional account of what we would now call a ‘Ngāi Tahu aesthetic’ was captured in the
following passage, which recorded the Ngāi Tahu attendance at the ‘Hinana ki uta, Hinana ki
tai’ Conference of 1857, where iwi gathered to discuss the Kingi-tanga. The prose is absolutely
stunning Māori.
Reflecting and weaving the narrative of language in design
E ka perea taku pere, ka kaa i te Tuahiwi ki Raukawa.
E ka titia taku pere ki te tihi ō Tapuaenuku, kia Taiaroa, kia Tūhawaiki, kia Te Maiharoa,
E tā e! Kia huri mai te taringa ki te whakarongo ki te tangi ā te Matuhi, e tangi nei tui a,
tuia, tuituia.
Rauna noa Te Waipounamu, te waahi i takoto ai te Kuru-auhunga, te Kuru-tongarerewa,
te Tiki Pounamu, te Taramea, te Tikumu, te Rau ā Titapu,
Ngā taonga whakapaipai ō mua, ngā tohu rangatira ō te Māori, titia ki runga i te ūpoko,
te Piki Kōtuku, te Pikihuia, te Raukura, te Tikumu,
Whakakaitia ki te taringa, te Poho i Toroa, te Kuruauhunga, te Kurutongarerewa,
Heia ki kakī te Hei Taramea, te Tiki Pounamu,
Hei aha?
Hei whakapaipai rā, hei whaka-tākunekune kia pai ai, kia hurō ai, kia rawe pai mai ai, kia
mate mai ai ngā tamāhine ataahua, ngā whaiaipō, ngā kare-ā-roto, ngā putiputi
whakapaipai ō Aotearoa, ko te whakamāoritanga tēnei ō ngā manu mōhio e toru, e
kōrero nei i runga i Aotearoa.
My dart is cast and ignites at Tuahiwi beyond the sea of Raukawa.
My dart adorned the peak of Te Tapuae o Unenuku, the mountain of Taiaroa, Tūhawaiki and
Te Maiharoa.
Friends! Turn your ears to listen to the song of the Fernbird calling: “Unite, unite, unite”.
All through the South Island, the land of precious pendants and ornate greenstone; the Tiki
Pounamu, the scented spear grass, taramea and tikumu, the cotton plant – plumes of chieftainship.
These are the adornment of our ancestors, the symbols of leadership: wherein the topknot
is ornamented with the plume of the white heron; the plume of the huia; the headband of the
scented taramea.
Adorn the ear with the albatross feather, the greenstone jewels, and pendants
Fastened to the neck is the scent-bag of the scented tikumu spear and the Tiki Pounamu.
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For what purpose?
To display beauty, to adorn and to arouse the interest of, to become suitable to, to arouse the
desires of the beautiful daughters, of the sweethearts, the inner-most desires of the beautiful
flowers of the North Island
This absolutely stunning Māori prose is replete with metaphor that Māori orators appreciate and
that the Māori communities anticipate upon marae. The composer refers to our (Ngāi Tūāhuriri)
mountains and the taonga (treasures) that our people value – the tiki pounamu, the plumes of
the white heron and now extinct huia, the scented grasses from beneath the mountains. These
are all taonga for which Ngāi Tahu were known. The South Island was celebrated as an island
famous for its resources, whether it be the foods, pounamu or the mountains.

DESIGN INTERPRETATION
The challenge for the design team is how to interpret the narrative that is such an essential part
of Ngāi Tahu and incorporate the imagery into design features.

BLENDING ANGLO HERITAGE, THE
TREATY AND NGĀI TAHU AESTHETIC
The challenge for any design in the CJESP is to blend the aesthetic ideals of Ngāi Tahu and
Māori with the Anglo heritage that has defined Christchurch for the last century and a half.
To be successful, this will require a contemporary New Zealand reflection. This is not about
accommodating a traditional Ngāi Tahu whare with an example of neo-gothic architecture but
it is about finding a new and fresh aesthetic that blends that early Anglo-Christchurch heritage
with Ngāi Tahu design to create a contemporary vision that will speak to New Zealanders of the
present and the future.
Matapopore is primarily concerned that the aesthetic emerges from the values we consider
important for and specific to the CJESP. This report has primarily concentrated on Ngāi Tahu
values, but we recognise it is equally important that the Anglo values that have shaped New
Zealand’s judicial system are also incorporated.
The laws of New Zealand stem from a Judeo-Christian heritage, which were shaped by the
philosophers and artists of the Age of Enlightenment. How those values are incorporated needs
to be considered, despite the reluctance of our modern secular world to do so.
Alain de Botton, who once spoke on the architecture of Christchurch, writes that the cardinal
virtues underpinning morality of the West are prudence, fortitude, temperance and justice,
which are followed by the Christian virtues of faith, hope and charity. These virtues have
meaning when placed against their vices of folly, inconstancy, anger, injustice, infidelity, envy
and despair. De Botton goes on to explain how the Florentine artist Giotto was commissioned
to decorate the walls of the Scrovegni Chapel with frescoes. There were 14 niches, within which
Giotto portrayed each of the seven virtues facing its respective vice.4
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Alain de Botton, Religion for Atheists: A Non-believer’s
Guide to the Uses of Religion, Hamish, 2012.

De Botton’s concerns were not so much with
the virtues or vices, but that in our modern
world, there is a view that public spaces
should be kept neutral. The libertarian
argument is that it is not the role of the state
to meddle with the inner morality of its
members. Morality is a matter of individual
conscience and anything else arouses
distrust of the nanny state. But as de Botton
argues, public spaces are not neutral. All
public spaces are littered with commercial
advertisements without any consent from
the public. The argument here is that we
should not avoid placing imagery within the
Precinct, or pursuing design, that polarises
views.
For Māori, the view that a public forum
such as the CJESP should be kept neutral
or amoral in its design is ignoring the
reality and the basic principles on which
Christchurch was established.
In his letter to Hobson, Lord Normanby
essentially outlines a series of moral directions
that underlie the Treaty of Waitangi:
All dealings with the Aborigines
for their Lands must be conducted
on the same principles of sincerity,
justice, and good faith as must
govern your transactions with them
for the recognition of Her Majesty’s
Sovereignty in the Islands.5
Ngāi Tahu endorses these principles, albeit
with additional values.

5.

From Marquis Normanby to Captain Hobson, RN, 14
August 1839, British Parliamentary Papers, Correspondence
with the Secretary of State relative to New Zealand, 1840,
(238), pp 623–628 (www.parlipapers.chadwyck.co.uk).

The idea of charity is clearly understood
by Māori to be ‘atawhai’ or ‘aroha’ and the
Christian message of faith, hope and charity,
‘te tika, te pono me te aroha’, is heard on all
marae. Justice has long been the dream for
Ngāi Tahu and Māori despite adversity in the
early political and judicial systems in New
Zealand.
Quite often, when we speak of Māori values,
we fail to mention the values that our
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ancestors adopted with the arrival of Christianity to Te Waipounamu. Our ancestors quickly
realised the importance of ‘forgiveness’ as opposed to the old idea of ‘utu’, which they identified
and recognised in the Old Testament. They also understood the importance of the law and the
notion of justice and how this was connected to Christian ideals. Possibly the best example or
illustration of how these ideas were melded together and understood by our ancestors is a letter
sent by the Ngāi Tahu leader, Matiaha Tiramōrehu, to Queen Victoria in 1857.
The letter declares:
This was the command thy love laid upon these Governors … that the law be made one,
that the commandments be made one, that the nation be made one, that the white skin
be made just equal with the dark skin, and to lay down the love of thy graciousness to the
Māori that they dwell happily … and remember the power of thy name.6
This text is worthy of further analysis and consideration when determining how best to reflect
Ngāi Tahu aesthetics in the CJESP.
Matiaha Tiramōrehu took his name Mathias (Matiaha), from the last of the apostles, chosen
for his diligence.7 The text and the adoption of the apostle’s name indicate how our ancestors
incorporated Christian values. The question is whether the design team is able to do the same.
Here is a Ngāi Tahu leader, committed to the Queen, with a basic understanding of how
the commandments and the law were connected. Matiaha understood that the relationship
ultimately relied on goodwill. And, in fact, most iwi had similar views. For instance, Te Kooti, the
great prophet of the North Island, had this to say about the law and the idea of justice:
Ka kuhu au ki te ture, hei matua mo te pani – I bring myself to the law so that it be the
saviour for the people.
Te Kooti made this statement after his surrender to the Crown. He understood, like Matiaha
Tiramōrehu, that justice would prevail eventually – and that it, like the commandments,
transcended their daily struggle. Both Matiaha Tiramōrehu and Te Kooti understood the virtue
of fortitude because their lives were often lived in despair.
The letter quoted above and filed by Matiaha in 1857 was not resolved until 1998 through the
Ngāi Tahu Claims Settlement Act. While the central part of the Act confirmed the transfer of
capital, cash and other assets from the Crown to Ngāi Tahu, the moral issues that Matiaha spoke
of were only resolved when the Crown apologised to Ngāi Tahu. That apology featured in Part I
of the Ngāi Tahu Claims Settlement Act and is attached as Appendix 1.

DESIGN INTERPRETATION
The design team must think of how to incorporate imagery that captures the values and
principles of Māori that are also inherent in early Anglo heritage – principles such as atawhai,
aroha and forgiveness melded with principles of justice. This requires a new and modern take on
these values that clearly reflects the blended culture and is appropriate for modern times.
6.

Ngāi Tahu Claims Settlement Act 1998, s 6.

7.

Harry Evison, The Long Dispute: Māori Land
Rights and European Colonisation in Southern
New Zealand, 1997, p 120.
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ACKNOWLEDGING THE RĀTANA
MOVEMENT
One important aspect of Ngāi Tahu and its claim against the Crown is the role of the Rātana
movement. This is a matter of particular importance to Ngāi Tūāhuriri and the Ngāi Tahu
villages that were also heavily aligned to the movement.
Wiremu Tahu Pōtiki Rātana (1873–1939) was a prophet who came to the fore as a spiritual leader
for Māori during the early part of the 20th century.
Māori prophets had traditionally been attracted to the Old Testament because the stories of
oppression suffered by the Jews were something with which Māori identified. Likewise, the
Jehovah of the Old Testament was also closer to how Māori understood and engaged with their
atua. Rātana stressed the Gospels and the importance of the New Testament. Where Rātana
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differed from the 19th century prophets, such as Te Kooti and Te Whiti, was that he believed that
while spiritual truths (ture wairua) were important, Māori also needed to firmly master the laws
of man, which meant managing the political and legal realities of the day. It was this driver and
influence that propelled Rātana to pursue a political strategy through the movement. In 1932 the
Rātana movement was successful in challenging for the South Island Māori seat in Parliament,
and then in 1939 Rātana took all four Māori seats.
In 1936 Rātana created a formal alliance with the Labour Party and the Prime Minister, Michael
Savage. The alliance was confirmed among Māori when Rātana gave the Prime Minister four
gifts: a potato, a broken gold watch, a pounamu tiki and a huia feather. The potato signified the
loss of Māori land and the ability of Māori to sustain themselves. The broken watch represented
the Treaty of Waitangi; and the pounamu, the mana of Māori. The huia feather signified the
status of Savage as a rangatira. The huia feather is referred to in the account on page 89. The
meaning of these gifts was that if he repaired the watch, returned the land and restored the
Treaty of Waitangi, he would earn the right to wear the feather.
One of the reasons that Rātana is referred to in this report is that some of New Zealand’s most
interesting architecture from the early 20th century comes from Rātana and the other prophet
movements. The Dome of Rock re-created by the followers of Rua Kenana in Hiruharama
Hou, the Rātana Church at Raetihi and the Rātana Pā at Whanganui are all sources of potential
inspiration that the design team should consider.
However, not only is the architecture important, but so too are the colours. The prophet
movements often took their colour scheme and symbols from the Old Testament and this is best
depicted in the tohu or whetū mārama of the church.
The symbolism of the crescent and star is obvious enough. The star is known as the whetū
mārama and the significance can be explained at a later stage by ngā mōrehu.
It is absolutely essential that, in reflecting the Treaty and concepts of justice among Ngāi Tahu
and the people of Ngāi Tūāhuriri, the design team reflects and interprets the role and physical
representation of the Rātana faith.

SUMMARY
An aesthetic that does not resonate with values the community holds close is a sheen on an
empty house. The CJESP must not only reflect the values held dear to Ngāi Tahu but must also
provide the basic virtues that underpin the core western virtues outlined above.
How the artists represent these ideals is a matter for discussion. What is important is the
alignment of values and design.

DESIGN INTERPRETATION
How are the strong sense of commitment to the Rātana movement, the influence that it has on
Ngāi Tahu and the values that it represents reflected in the design?
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THE TREATY OF WAITANGI
The Treaty of Waitangi is the basis of New Zealand as a nation state and as such should take
centre stage for any design team. What is important to understand is that the Treaty should not
be seen as a solely Māori document. Rather than outline the history of the Treaty of Waitangi
and Ngāi Tahu, it is more important that the design team focuses on two ideas: first, the Flag of
the United Tribes; and second, the principles to the Treaty of Waitangi as outlined in the 1987
Court of Appeal case, New Zealand Māori Council v Attorney General. This case was presided over
by Sir Robin Cooke, who outlined what he saw to be the principles that underpinned the Treaty
of Waitangi.
Those principles were:
•

the acquisition of sovereignty in exchange for the protection of rangatiratanga

•

that the Treaty established a partnership, and imposes on the partners the duty to act
reasonably and in good faith

•

the freedom of the Crown to govern

•

the Crown’s duty of active protection

•

the duty of the Crown to remedy past breaches

•

Māori to retain rangatiratanga over their resources and taonga and to have all the privileges
of citizenship

•

the duty to consult.

Most of these principles were based on the instructions from Lord Normanby, Secretary of State
for the Colonies, to Captain William Hobson, the first Lieutenant Governor of New Zealand. It
was these instructions that underpinned the Treaty of Waitangi, and Lord Normanby at least
had noble intentions. The instructions are significant because they provide a glimpse of how
Normanby imagined the relationship between Māori and British settlers would be. It is a highly
idealised and essentially humanitarian document.
These principles are reflected in the Canterbury Earthquake Recovery Act 2011. How we
incorporate them into this project is a matter for discussion. At this stage it is important to
note that they need consideration. What is important to understand is that the principles
have been a feature of Ngāi Tahu rhetoric since the Treaty of Waitangi was signed in 1840.
For Ngāi Tūāhuriri and Ngāi Tahu there is no debate about principles 1, 2, 3, 5 and 7. Ngāi
Tahu understand the Crown’s right to govern and our duty to act towards one another both
reasonably and in good faith. How we actively protect Ngāi Tahu’s role in the rebuild and retain
our rangatiratanga over our resources is a matter for discussion as citizens and tangata whenua
of Christchurch.

DESIGN INTERPRETATION
The design team must consider how it reflects the Treaty of Waitangi and, in particular, from a
Ngāi Tahu perspective, the Flag of the United Tribes and the principles to the Treaty of Waitangi
as outlined in the 1987 Court of Appeal case, New Zealand Māori Council v Attorney General.
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PRINCIPLES OF KEMP’S DEED
Our friend Governor Browne, we salute you. Welcome, Governor, Welcome! Welcome!
Welcome! Welcome thou, the head of New Zealand assemblies, both European and Māori.
We salute you.
Listen to our cry of welcome – from the people of Kaiapoi, of Rāpaki, of Purau, of Port
Levy, of Akaroa, of Wairewa, and of Taumutu. Give ear also to our sayings. . . . We are like
unto a Cormorant sitting on a rock. The tide rises, it flows over the rock, and the bird is
compelled to fly. Do thou provide a dry resting place for us that we may prosper.8
The previous section referred to the 1987 Court of Appeal case and the principles of the Treaty
of Waitangi. This section is more concerned with the principles of ‘Kemp’s Deed’, which is
specific to Canterbury and the arrival of the early settlers.
One effect of the Treaty was that it was meant to allow the Crown to facilitate the purchasing of
the land from Māori, with the Crown then on-selling to settlers or commercial interests. From
1844 to 1863 Ngāi Tahu sold their lands to the Crown in a series of nine purchases. The largest
of these was the Canterbury Purchase of 1848, which saw 20,000,000 acres sold for £2,000. The
Canterbury Purchase is known as ‘Kemp’s Deed’ after the Native Secretary who was appointed to
negotiate the Canterbury Purchase for the Crown. The Canterbury Purchase was then followed
by the Port Cooper and Port Levy purchases of 1849 and the Akaroa Purchase of 1856.
These purchase deeds were all contested by Ngāi Tahu throughout the 19th and 20th centuries.
All of the South Island purchase deeds eventually formed the Ngāi Tahu Claim which was
formally settled in 1998 under the Ngāi Tahu Claims Settlement Act. This section is not
a historical review of the Ngāi Tahu Claim, but more of a commentary on the values that
underpinned the principal land purchase, the 1848 Canterbury Purchase Deed.
What should not be forgotten is the absolute poverty faced by Ngāi Tahu throughout the 19th
century and the fortitude and resilience of our leadership in seeing this ‘hara’ resolved. The
harrowing poverty inflicted upon our people by the Crown and the settler government must be
included in the design. One elder, Hoani Uru, recalled in 1890 the hopelessness his people felt,
when he told a Royal Commission:
All the people who have families have a great struggle to maintain them. Better be dead
and out of the way, as there did not appear to be any place for them in the future.9
This was not simply his view. Mackay noted elsewhere it was a belief other Ngāi Tahu:
Some of the younger men, when testifying as to the insufficiency of the acreage owned by
them for the support of their families, remarked that it would be better for them all to die,
as there appeared to be no future for them; every year they found it more difficult to find
employment, and if the labour-market was closed against them it would be impossible to
live on the small parcels of land they possessed.7
And in fact Pākehā who had lived with Ngāi Tahu and the Ngāi Tūāhuriri in Banks Peninsula
communities also recognised the tragedy of the Crown’s failings. The Rev. J.W. Stack, of St
Stephen’s Church Ngāi Tūāhuriri wrote:

8.

Vol. 7 (20), pp 5–9.
9.
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‘Middle Island Native Claims by MR. Commissioner
Mackay,’ Appendices to the House of Representatives, 1890,
G-11, p 58.

10.
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The Māori Messenger, Te Karere Māori, 1860,

Ibid, p 3.

I lived to feel the tingling blush of shame whom these deludes of Māoris wary of
waiting charged me with complicity in a fraud, charged me with taking a bribe from the
Government to deceive them. In vain I appealed to my life work amongst them and into
the proofs I have given of disinterested friendships for Ngāi Tahu, they scorned my claim
to be regarded as a friend, and publicly in their tribal gatherings branded me as a deceiver,
the aider and abettor of those who had deliberately broken their most solemn pledges.
The old chiefs are now dead, their last years so many of them having been embittered by
the want of the common necessaries of life, such as food, clothing and firing, of which
they were deprived by those who took away their native sources of wealth, and failed to
supply them with the European equivalent which they had agreed to give in exchange.11

DESIGN INTERPRETATION
That the Ngāi Tahu Claim and Canterbury Purchase were settled under the 1998 Ngāi Tahu
Claims Settlement Act does not mean our past should be forgotten and irrelevant to our present.
For that reason, it is important for the design team to have some understanding of our past as
well as the values that we attach to the 1848 Canterbury Purchase.
Equally important is that the underlying principles of Kemp’s Deed be understood so that they
shape and redefine a future for Ngāi Tahu, Māori and the Crown. Two important values within
the deed are the idea of the Crown reserving land for us to live upon that was ‘kāinga nohoanga’
and attached to these reserves would be mahinga kai.

11.

Supporting Papers to: The Evidence of Tony Walzl (Wai 27
M-15, Stack to Stevens 11 July 1888 Māori Affairs MA 67:
(23), 204), Ngāi Tahu Archives, University of Canterbury.
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KĀINGA
NOHOANGA
The Canterbury Purchase is quite clear in
the intention that land was to be reserved for
Ngāi Tahu as ‘kāinga nohoanga’ and mahinga
kai. The purchase deed is quite explicit on
this matter:
Ko o matou Kāinga nohoanga ko a
matou mahinga kai, me waiho marie
mo matou, mo a matou tamariki, mo
muri iho i a matou
Our places of residence and our
cultivations are to be reserved for us
and our children after us.
There are three clear intentions underlying
this deed. First, the Crown was to set aside
land for our people to reside upon. Second,
the Crown was to set aside land that would
be reserved as ‘mahinga kai’. The final point
was that these promises were to be kept for
future generations.
The Crown did in fact set aside reserves for
tribal members, throughout Canterbury,
as places of ‘residence’. These lands were
known as ‘Native Reserves’ or in later years,
‘Māori Reserves’. The largest of these reserves
in Canterbury was the Kaiapoi Māori
Reserve 873. However, most traditional
kāinga of villages of Ngāi Tahu were located
on reserved land at Kaiapoi, Te Muka,
Taumutu, Waihao, Moeraki and Puketeraki.
Throughout the 19th century through to the
middle of the 20th century, these villages
existed as Ngāi Tahu centre points where
the culture and identity of the tribe were
maintained and fostered. That we exist as
a tribe is due to the fact that these villages
were essentially Māori – and were seen by
tribal members as the places where Māori
custom and tradition could exist without the
intrusion of Pākehā assimilation policy.
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In order for Ngāi Tahu to occupy these
reserves in an ordered manner, our people
constituted the first Rūnanga in the South
Island and possibly in all of New Zealand.
The task of the Rūnanga was to act as a tribal
council for land owners, and chief among
the tasks was the subdivision of land and
the allocation of individual title. Ngāi Tahu
elders had the very clear view that they
were to have individual title that could be
subdivided. This discussion was observed by
Walter Buller, who Grey had sent to Kaiapoi
in 1859 to oversee the survey of the Kaiapoi
Māori Reserve. Buller reported that the
Rūnanga agreed to the following motions:
1.

That the primary sub-division and
apportionment of the land should be
arranged by them in Rūnanga.

2. That as a fundamental condition of the
proposed grants, the estates and interests
created thereby should be entailed, so as
to make them inalienable to persons of
other than the Māori race.12
And this idea was again placed before the
Crown when Governor Gore-Brown visited
Ngāi Tahu in 1860. The Kaiapoi and Rāpaki
elder, Paora Tau, echoed the views of his
Rūnanga when he told Gore-Brown:
The voice of all the people is, that our
land Reserves be subdivided, so that
each may have his own portion. We
ask you to give to each man a title
in writing to his own allotment. But
we leave the matter in your hands, 0
Governor. Our reason for urging the
subdivision of our land is that our
difficulties and quarrels may cease,
that we may live peaceably, and that
Christianity and good works may
thrive amongst us.

12.

Alexander Mackay, Compendium of Official Documents
Relative to Native Affairs in the South Island, Vol 2, Govt
Printer, 1872, pp 95–103.

The right to possess individual title and to
subdivide was to occur in the following decade.
It was in these villages that our Rūnanga
were established and exist today. The reason

that this issue appears in this report for
the design team is that despite the Treaty
relationship the Crown acknowledges, it has
fundamentally failed to protect these villages
and the rights that were promised for Ngāi
Tahu and future generations. Quite simply, if
these areas and zones of Ngāi Tahu identity
are not protected, then the identity of the
tribe is threatened. Contemporary Crown
legislation and council policies have slowly
eroded these villages and this fundamentally
attacks the core identity of the tribe.
The start of this erosion process can be
traced to the Town and Country Planning
Act 1958 and the Māori Affairs Amendment
Act 1967. The Town and Country Planning
Act essentially gave local councils the right
to rezone Māori land and the 1967 Māori
Affairs Amendment Act allowed the council to
regulate Māori land. In fact the 1967 Act was the
catalyst for the Māori Land March of 1975. The
Act also introduced the compulsory conversion
of Māori-owned land into general land. This
allowed the Government as the ‘Māori Trustee’
to acquire perceived uneconomic lands and
pay a simple fee to the collective Māori owners.
This amendment alone resulted in over 1.5
million acres of Māori land being seized and
transferred over to the Māori Trustee.
What this Act did in practice was to allow
local councils to rezone Māori land into a
rural zone, which had the effect of limiting
housing density to one house per 10 acres.
The tragedy here was that most Ngāi Tahu
had been allocated less than 10 acres well
over a century earlier, which automatically
placed a ceiling on how many homes could
be built on Māori land. The outcome of this
Act was that once the local councils rezoned
our traditional villages or kāinga, our people
were no longer allowed to build upon their
family lands. Before the Act, parents simply
allocated land to their children to build upon
because the land had been designated as ‘a
place of residence’ or kāinga nohoanga under
the 1848 Canterbury Purchase.
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Historians and anthropologists often refer to
the ‘urban drift’ of Māori from the traditional
villages after World War Two. However, the
traditional push–pull arguments to explain
urbanisation tend to take second place to the
simple fact that legislation prohibited Māori
from building upon their tribal lands. Māori
communities could not keep their whānau
on their land, despite the fact that Māori
parents had land to allocate to their children.
Urbanisation of Māori occurred because
local council planners actually ‘planned’ the
destruction of Māori villages and Ngāi Tahu
kāinga nohoanga by rezoning them. The
reason why Ngāi Tahu live on the east side of
Christchurch is because they were prohibited
from building next to their parents.
The village of Ngāi Tūāhuriri, or the Kaiapoi
Māori Reserve, is the largest reserve in the
Canterbury Purchase. However, all other
Ngāi Tahu villages suffered the same fate.
The loss of tribal members from their
communities occurred between the 1950s
and 1970s, and this was solely due to Crown
legislation and council policies.
Despite the fact that the Crown acknowledged
the problems of the Māori Affairs Amendment
Act 1967 and removed the offending clauses
in 1974, the councils have retained their
role in rezoning Māori land regardless of
the basic promises to Ngāi Tahu in the 1848
Canterbury Purchase. Even as late as 2005 the
Waimakariri District Council still maintained
the rural zone imposed in 1967 by way of the
Māori Affairs Amendment Act. Furthermore,
no consultation occurred with the Māori
community– counter to a basic Treaty
principle declared nearly three decades earlier.
Underpinning this behaviour is a
fundamental lack of awareness of how the
Treaty of Waitangi is still relevant today
and the view that the wrongs committed
upon Māori were a phenomenon of the 19th
century and the early settlers.
This inability by New Zealanders to
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see culturally persistent behaviour that
resembles that of the early settlers is a matter
of concern and should be incorporated into
the design values.
The whole Christchurch rebuild is centred
on restoring and retrieving the identity of
Christchurch, which Ngāi Tahu endorse.
Christchurch was a city founded under
the leadership of John Godley and the
Canterbury Association. The building of the
Anglican Cathedral and the establishment
of a Bishop were both statements of identity
that made Christchurch a principal New
Zealand city. Christchurch is the way it
is because of how it was planned by its
founding fathers.
What is important for Ngāi Tūāhuriri is that
the judicial community acknowledges the
importance of Ngāi Tahu communities, their
kāinga nohoanga and the basic principles
within Kemp’s Deed. For the design team,
this means acknowledging that Ngāi Tahu
communities and villages are still important
and that they must be fostered.
Christchurch was designed around the values
of the power culture of the 19th century
and the centre point of those values was the
Anglican Church and the Cathedral. No one
would have imagined placing the Catholic
Cathedral at the centre of the city and it is
no mistake that it sits on the margins of the
city’s four avenues. The central dominance
of the Anglican Cathedral should come as no
surprise. Christchurch was after all designed
to be a ‘vertical’ slice of England. The problem
was that Ngāi Tahu were peripheral to
this grand vision. The very fact that Ngāi
Tahu were not allocated any reserves in
Christchurch other than on the Heathcote
Estuary, which was then compulsorily taken
under the Public Works Act in 1956 for the
building of the Bromley Sewage Ponds, is a
good indicator of how Ngāi Tahu were viewed
in the scheme of the city.
The reason bureaucrats and policy planners

can simply ignore Ngāi Tahu communities and villages is that they are not visible and are beyond
immediate urban concerns. The villages, people and Rūnanga of Ngāi Tūāhuriri, Taumutu, Rāpaki,
Port Levy-Koukourārata, Wairewa and Ōnuku must be designed into the city plan and the CJESP is
central to this design plan.
Māori are often seen as a social concern rather than as a people with specific rights promised to
them by the settler state. And, although those rights challenge the democratic ideals modern
nations imagine all peoples to have, Christchurch exists on the basic fact that in the 19th century
our people were relocated away from Christchurch to reservations with specific rights promised to
them and their descendants. One of those promises is that, just as Christchurch would exist and
flourish, so too would our local villages. In fact, this is what Governor Sir George Grey said:
Of course I imagined that Native Gentleman would arise in the country – men living with
comfort. I did not imagine setting up a servile race, with fourteen acres a head. That was
never my intention… I should say generally this: that the impression upon my mind was,
that each chief would have as much property kept for him as would enable him hereafter
to live comfortably as a European gentleman, and that every native farmer should have a
farm kept for him, with sufficient land to run their stock on besides. That was decidedly
my conception of what should be done, at the least.13
While the language is difficult to accept (Native Gentleman) and we can also be skeptical about
Grey’s recollection, it would be reasonable to assume that he never wished to see Ngāi Tahu
impoverished. Likewise, it’s difficult to imagine that he ever imagined the Crown actually
prohibiting Ngāi Tahu from building upon land his Office had confirmed. The judicial system needs
to be aware of Ngāi Tahu and more recent urban-Māori communities – that they exist and matter.

DESIGN INTERPRETATION
1.

Despite the Treaty relationship the Crown acknowledges, it has fundamentally failed to
protect the allocated villages and the rights that were promised for Ngāi Tahu and future
generations. Quite simply, if these areas and zones of Ngāi Tahu identity are not protected,
then the identity of the tribe is threatened. Contemporary Crown legislation and council
policies have slowly eroded these villages and this fundamentally attacks the core identity of
the tribe.

2. What is important for Ngāi Tūāhuriri is that the judicial community acknowledges the
importance of Ngāi Tahu communities, their kāinga nohoanga and the basic principles
within Kemp’s Deed. For the design team, this means acknowledging that Ngāi Tahu
communities and villages are important and must be fostered. The very fact that Ngāi Tahu
were not allocated any reserves in Christchurch other than on the Heathcote Estuary, which
was compulsorily taken under the Public Works Act in 1956 for the building of the Bromley
Sewage Ponds, is a good indicator of how Ngāi Tahu were viewed in the scheme of the city.
3.

13.

D. Armstrong, Te Arawa Land and Politics: A Report for

The reason bureaucrats and policy planners can simply ignore Ngāi Tahu communities
and villages is that they are not visible and are beyond immediate urban concerns. The
villages, people and Rūnanga of Ngāi Tūāhuriri, Taumutu, Rāpaki, Port Levy-Koukourārata,
Wairewa and Ōnuku must be designed into the city plan and the CJESP is central to this
design plan.

the Crown Forest Rentals Trust, November 2002, p 73.
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MAHINGA KAI
In 1879 at Kaiapoi, Wiremu Te Uki stood
before the Smith–Nairn Commission
and declared:
We used to get food from all over
our Island; it was all mahinga kai.
And we considered our island as in
a far superior position to any other,
because it is called Waipounamu, the
greenstone island; the fame thereof
reaches all lands.14
Te Uki had an obvious pride in his mahinga
kai that was more than economic. Mahinga
kai identified who he was and where he was
from. There is a cultural connection here
associated with mahinga kai that needs
consideration. Usually mahinga kai has been
discussed in functional terms represented in
phrases such as “the seasonal round”, used to
describe the migratory habits of Ngāi Tahu.
Rarely, if ever, has a cultural connection been
made to mahinga kai.
As stated earlier, mahinga kai is a reference
to a phrase taken out of the 1848 Canterbury
Purchase. One of the conditions of sale was
that the document promised Ngāi Tahu that
all its “mahinga kai” would be reserved for
them. The relevant part of the text stated:
Ko o matou Kāinga nohonga, ko a
matou mahinga kai, me waiho marie
mo matou tamariki, mo muri ihi ia
matou, a ma te kawana e whakarite
mai hoki tetahi wahi mo matou a
mua ake nei, a te wahi a ata ruritia te
whenua e nga kai ruru. 15
The Crown interpreted the above text thus:
… our places of residence and
cultivations must still be left to us,
for ourselves and our children after
us. And the Governor must appoint a
quantity of land for us hereafter when
the land is surveyed.16

14.

W Te Uki NA /MA/ 67/4: 295

15.

Alexander Mackay, Compendium of Official Documents
Relative to Native Affairs in the South Island, Vol 2, Govt
Printer, 1872, p 238.

16.
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Ibid

The shape of the problem was the interpretation of that term “mahinga kai”. Mahinga kai is
given different interpretations by the Crown and by Ngāi Tahu. The Crown’s interpretation
confines mahinga kai to its minimal definition, which is cultivations. In 1868, at a Native
Land Court hearing in Christchurch, Fenton ruled that he was bound to accept the Crown’s
interpretation of mahinga kai. Fenton declared:
The court is of the opinion that Mahinga kai does not include Weka preserves or any
hunting rights, but local and fixed works and operations.17
Fixed works were to mean gardens and fixed eel weirs. On the other hand, Ngāi Tahu has given
mahinga kai several definitions. In 1879 at the Smith–Nairn Commission, Wiremu Te Uki
defined mahinga kai as:
Places where we used to obtain food, the natural products of the soil.18
Later Te Uki added that mahinga kai meant:
Places where we used to catch birds. The places where we used to catch ducks – paradise
ducks … we used to get food from all over our island; it was all mahinga kai.19
Under further questioning Te Uki added that mahinga kai also referred to “eel weirs”. Other
Ngāi Tahu witnesses continued to confirm and enlarge upon what Te Uki had stated.
In a petition in 1891 by Te Ngāi Tūāhuriri Rūnanga, the Rūnanga interpreted the original passage
of Kemp’s Deed as follows:
Our food producing places or places where we might expect to obtain future supplies of
food and all fisheries are to be reserved for us and our children after us, and it shall be for
the Governor hereafter to set apart some portion for us.20
The contrast in interpretations is obvious. One party, the Crown, takes a limited approach. The
other (Ngāi Tahu) has a wider, more general interpretation to mahinga kai. However, much of
this dispute, which lasted right through to the 1998 Ngāi Tahu Claims Settlement Act rested on
the narrow and limited view that the judiciary took on this matter.

Image Credit: Paul Shackleton
17.

Minutes of the Native Land Court 1868 National Archives,
LE /1880 /6: The Petition of Te Oti Pita Mutu to the Native
Affairs Committee.

18.

Evidence of Wiremu Te Uki #11, National Archives, Māori
Affairs Ms, 67 /7, 14 May 1879. Also Ngāi Tahu Archives, Te
Rūnanga o Ngāi Tahu.

19.

Evidence of Wiremu Te Uki #11, National Archives, Māori
Affairs Ms, 67 /7, 14 May 1879. Also Ngāi Tahu Archives, Te
Rūnanga o Ngāi Tahu.

20.
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Maahunui II, Te Ngāi Tūāhuriri’s new wharenui
was officially opened 1 December, 2012, replacing
Te Maahanui opened in 1912
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MĀORI LAND
COURT
A key question that needs to be considered
during the design phase of the CJESP is
whether the Māori Land Court should be
located within the Precinct. In its original
guise, the Native Land Court was established
under the 1865 Native Land Act to
“extinguish native title”. Legislation passed
by the Crown and the role of the Court right
through to the present have hardly been of
benefit to Māori.
The question is whether the Māori Land
Court is cognisant of Ngāi Tahu concerns
and values and the differences between it
and other iwi.
The only previous time the role of the
Māori Land Court and its location have
been raised formally with Ngāi Tūāhuriri
and Ngāi Tahu was in the 1980s during the
Royal Commission on Social Policy. One
of the clear views among Ngāi Tahu at that
stage was that the Māori Land Court was
poorly situated and that perhaps it should be
located at Kaiapoi where it had traditionally
been located.
This matter was not pursued further.
However, there does need to be consultation
on this matter. This matter is raised because
Ngāi Tūāhuriri recently hosted consultation
on where the Rangatahi Court should be
located and the clear view of the Māori
community was that Ngā Hau E Whā was
the best place.

DESIGN INTERPRETATION
Stakeholder engagement and consultation are
required around the most appropriate place
for the Māori Land Court to be situated.
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MANA MOTUHAKE – INDEPENDENCE
AND AUTHORITY
By means of the municipal institutions lately granted to New Zealand, the colonists will
have the power of managing their own local affairs without interference.
Canterbury Association, ‘Canterbury Papers’, Association for Founding the Settlement of
Canterbury in New Zealand by John W. Parker, 1850, p 7
There is another King of this island, he is Tūāhuriri. Although he is dead his authority
remains with us, his descendants. We have great mountains on this island, Tapuae-oUenuku, Kai-taurau, Maunga-tere, Ahu-patiki, Tarahoua, Mihi-waka and Rakiura.
(Pita Te Hori, first Upoko Rūnanga of Te Ngāi Tūāhuriri Rūnanga).
The idea of self-governance or even self-management for Māori has always challenged the
Crown, despite the fact that the United Kingdom has managed to accommodate its own
distinctive brand of devolution for some time. Likewise when New Zealand became a colony,
John Godley had a distinct view on the matter of self-government. When Sir George Grey
proposed his Bill for a New Zealand Constitution, Godley took the position that self-government
was the sole option for Christchurch. In rejecting Grey’s proposal, Godley declared:
No, sir, the object which the colonists of New Zealand have given their energies to obtain,
and which they will obtain, if they be true to themselves, is . . . political power; the power
of virtually administering their own affairs, appointing their own officers, disposing of
their own revenues, and governing their own country.
A quick scan of Godley’s writings makes it clear that he wanted New Zealand to be the first
colony with its own sovereignty. He had little time for representative arguments which he saw
as little more than provincial debating clubs. He also found it “ridiculous and inexplicable” that
New Zealand could not pass legislation that England found “repugnant” to the laws of England.
Yet, Godley was conflicted, and at the same time saw New Zealand as part of the British Empire,
and in fact a colony. His view was that New Zealand was to be “pre-eminent and alone among
the colonies”. Much of Godley’s reasoning was a reaction against Grey’s role as Governor.
However, despite Godley’s demand for self-government, he was less capable of applying his
argument to Māori, who he saw as having little role in any representative government. On that
matter, Godley’s politics were as despotic as his antagonists. Godley wrote:
As the case now stands, I regard by no means without uneasiness the possibility of the
constituencies being utterly “swamped” by Māoris. I do not know exactly how the law may
come to be worked, but if it be worked fairly and impartially, I foresee that in the Northern
Island almost any amount of Māori votes may be created among a population wholly
incapable of understanding the simplest rudiments of the questions on which their votes
will be brought to bear.
In regard to Māori, John Robert Godley and Sir George Grey held much the same view. Their
settlement was, in this context, rooted deep in the swamp of double standards. Yet what
is fascinating is that the idea of mana-motuhake (independence and authority) was less
antagonistic to rule from Downing Street. Māori simply understood the need to regulate and
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have authority over their lands and world, while also fitting within the larger imperial world.
This was the point, after all, of the Flag of the United Tribes. Māori would manage and run their
own trade while fitting within international law.
This idea of Ngāi Tahu maintaining their own mana is indicated in our earliest petitions to the
Crown, where leaders insisted on the Crown confirming their mana to their traditional lands
and mahinga kai. This was evident in 1862 when the leading Ngāi Tahu chief, Te Matenga
Taiaroa, delivered his ‘ōhākī’ or death speech to his iwi, tribe and son. ‘Ōhākī’ by tribal leaders are
often given before their death so that successive generations maintain the values, principles and
agreements reached in their lifetimes. Matenga Taiaroa spans the 19th century as the principal
rangatira of Ngāti Ruahikihiki and defender of Kaiapoi Pā. Taiaroa then led a series of successful
campaigns against Ngāti Toa in the Wairau-Port Underwood region, which eventually led to
a peace settlement between the two tribes. Following this period of warfare Taiaroa acted as a
signatory to the Treaty of Waitangi at Ōtākou and then took a leading role in the major land
purchases of the South Island with the Crown, which included the 1844 Otago Purchase and the
1848 Canterbury Purchase. Matenga Taiaroa died in 1863, leaving behind a significant legacy for
his son and representative for Southern Māori, H.K. Taiaroa. As his death drew closer, Taiaroa
was anxious that Ngāi Tahu commit themselves to their relationship with the Crown, but that
they also maintain their mana. To ensure the relationship was maintained, Taiaroa dictated his
ōhākī to his son, H.K. Taiaroa. Taiaroa told his people:
To all my tribe, to my hapu and to my son,
Let me bring these words to your remembrance, that they may be impressed on your
memory In the future, after I am dead and gone, that you may understand and judge for
yourselves respecting the lands that I sold to the Europeans. The European land purchases
made certain statements in all purchases of land. Firstly, Be good to my nation, to the
Pākehā, for it was I that brought them to this Island, to Te Wai Pounamu, in former years.
It was I and some other chiefs that went to Port Jackson (Sydney), and arranged a covenant
there, in which we placed the whole of the Island of New Zealand under the sovereignty
of the Queen, and the covenant was drawn up there, and the Governor of that Colony
gave a token of honor, also the Queen’s flag to me, and to Tuhawaiki. The Governor also
gave us all authority (mana), and to us was the authority over the whole of our Island, Te
Wai Pounamu. The Queen was also to be our parent, (protector), that no other of Her
Majesty’s subjects, or any foreign nation should interfere, or take, or sell, or otherwise
dispose of our land, without our consent given to any other nation.
We agreed to these arrangements of the Governor of New South Wales, and that covenant
was established.
After that was the Treaty of Waitangi, and I and my tribe agreed a second time.21
Taiaroa is specifically referring to the negotiations on 14 February 1840 between Tūhawaikai and
Governor Sir George Gipps of New South Wales. The flag that was gifted to Tūhawaiki would
have been the Flag of the United Tribes of New Zealand or, as it is sometimes known, the Flag of
Independence.
The ideas that underpinned Taiaroa’s ōhākī were commitment to Queen Victoria and the
Crown’s right to govern in return for recognising their authority. Tūhawaiki, Taiaroa and Karetai
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Translation of copy of statement made by H. T. Tairoa’s
father on 13 February, 1862 and handed in on 27 September,
1872, AJHR, 1872, H–9, pp 8–9.

had made this commitment because they had just emerged from over a decade of warfare with
the Northern tribes and were prepared to negotiate with the British Empire, not only to gain the
Queen’s protection but also because they believed in the Queen and incorporated the values of
the law and Christian ideals.
What Taiaroa also tells us is that the relationship established his mana over the island. The point
to be noted is that these leaders did not see a contest between the covenant established with
the Crown and the belief that the covenant confirmed their mana to the island. This is possibly
why iwi tend towards the view that the Treaty confirmed upon them ‘mana motuhake’, which
indicates that while the Crown possessed its sovereignty, its duty was to also ensure tribal ‘mana’
that was distinct and separate (motuhake) from the Crown.
The mana motuhake spoken of by Taiaroa was not directed solely at the Crown. It was simply
a statement of Ngāi Tahu authority in regard to the Crown and other iwi. This situation is seen
again in 1860 when Taiaroa attended the Kohimarama Conference. Taiaroa essentially outlined
his position to the Kingitanga when he stated his tribe’s loyalty was to the Queen, eventually
finishing with the statement:
Taiaroa,. . . Kihai au i haere mai ki te Kingi: i haere mai au ki te Kuini; kahore aku kupu ke.
Mate Kingi ta te Kingi e mahi. Otira me Kingi katoa tatou e tu nei! Taiaroa, (Ngāi Tahu)
Otago: I did not come to support the King: I came to support the Queen. I have no other
subject to speak on. Let the Māori King do his own work; but let all of us here assembled
be Kings.22
Taiaroa’s saying, “me Kingi katoa tatou e tu nei”, simply establishes the mana of all iwi as
being equivalent and equal. Despite the modern use of ‘kingi’, the idea behind the proverb is
traditional and is probably better understood among other iwi through pepeha such as “Waikato,
taniwha rau” or “Ngā Puhi, kōwhao rau”.
One important point to note is that whenever Māori spoke of their mana in relationship to
other iwi, they used the mountain as a basis from which to display their mana, independence
and ancestral authority. Like Taiaroa, the Upoko Rūnanga of Ngāi Tūāhuriri, Pita Te Hori, made
Ngāi Tahu’s authority and mana clear when he wrote to his people explaining why the people of
Ngāi Tūāhuriri had jailed a North Island Māori for what they called “sedition” against the Queen.
Te Hori wrote to members of the tribe explaining the reasons for his Rūnanga’s actions and the
nature of Ngāi Tahu mana:
Friends, my dearest friends, to the people who live in this island, listen here. Those of you
from one point of this land, to the other point, to those that dwell in between, to all white
people, to those who live in Te Waipounamu, and all who inhabit the Island where the
fire’s of Mahuika burns. To the Māori, you must all listen.

22.

Nga Mahi o te Runanga in Maori Messenger, No 13–18,

Raukawa is the boundary. Let not the people of the Northern Island come across to this
island and treat the law with contempt; neither the people of this island lay down and
allow it. There is a large dividing space between them and us, like unto that between Jacob
and Laban, which leaves this to continue as a perpetual testament for us. That island has
been divided for your King. There is another King of this island, he is Tūāhuriri. Although
he is dead his authority remains with us his descendants. We have great mountains on this
island, Tapuae-o Uenuku, Kai-taurau, Maunga-tere, Ahu-patiki, Tarahoua, Mihi-waka and
Rakiura.

Manei 6, Akuhata, 1860, p 14.
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Friends, let not the people of that Island no longer come over to this and work deceitfully.
December 7th 1863.
E hoa mā, e ōku hoa aroha, e ngā tāngata e noho ana ki tēnei motu, whakarongomai,
e tētahi pito o te motu nei, e tētahi pito, e waenganui, e ngā iwi Pākehā, e noho ana ki
Te Wai Poenemu (Pounamu), me ngā tāngata hoki e noho ana ki tērā moutere i te ahi ā
Mahuika. E ka Māori, ki a rongomai koutou.
Ko Raukawa, te rohe. Kia kaua te tangata o tērā motu, e whiti mai, ki tenei motu,
takatakahi ture ai, me ngā tāngata hoki ō tēnei motu, kia kaua e whakatakotoria. He
takiwā nui, ki waenganui ō koutou, ō mātou, pēra hoki me tā Hakopa, rāua ko Rapana, kua
waiho tenei hei kawenata mau tonu, mō koutou, mō mātou. Kua rohea atu tēnā motu mō
to koutou Kīngi. He Kīngi anō ō tenei motu, ko Tūāhuriri, ahakoa kua mate ia, kei te mau
anō tōna mana, i runga i a mātou, ā, ē mōhio nei anō ōna uri. He maunga nunui ana ō
tēnei motu, ko Tapuaenuku, ko Kaitaurau ko Maungatere, ko Te Ahupatiki, ko Turahaua,
ko Mihiwaka, ko Rakiura.
E hoa mā, kāti te tangata o tēna motu te haere mai ki konei, timanga ai.
Na,
Pita te Hori.23
This letter provides a fascinating insight into how Ngāi Tahu saw their relationships with others,
whether it be Māori or the Crown. There is much material for the design team to work from.
First, for Ngāi Tahu, Raukawa – Cook Strait – is the boundary line between Ngāi Tahu and the
other iwi. However Te Hori, who was literate in the Bible and was to become a lay reader at
St Stephen’s Church at Ngāi Tūāhuriri, also uses the Old Testament story of Jacob and Laban
to make clear that even though there was a disagreement between themselves and although
relations may not be friendly, they were at least peaceful. This was of course a reference to the
Land Wars of the North Island and the fact that Ngāi Tahu had aligned itself with the Crown,
as opposed to the Kingitanga. Te Hori was also referring to the peace that had been arranged
between themselves, Ngāti Toa and their allies.
To emphasise the mana motuhake of Ngāi Tahu and its distinction from other iwi, Te Hori then
makes the authority of Ngāi Tahu clear by aligning Tūāhuriri, the ancestor of Ngāi Tūāhuriri,
with the mountains of Te Waipounamu, the South Island. Te Hori tells his people:
He takiwā nui, ki waenganui ō koutou, ō mātou, pēra hoki me tā Hakopa, rāua ko Rapana,
kua waiho tenei hei kawenata mau tonu, mō koutou, mō mātou. Kua rohea atu tēnā motu
mō to koutou Kīngi. He Kīngi anō ō tenei motu, ko Tūāhuriri, ahakoa kua mate ia, kei te
mau anō tōna mana, i runga i a mātou, ā, ē mōhio nei anō ōna uri. He maunga nunui ana ō
tēnei motu, ko Tapuaenuku, ko Kaitaurau ko Maungatere, ko Te Ahupatiki, ko Tarahoua, ko
Mihiwaka, ko Rakiura. E hoa mā, kāti te tangata o tēna motu te haere mai ki konei, timanga
ai.
There is a large dividing space between them and us, like unto that between Jacob and
Laban, which leaves this to continue as a perpetual testament for us. That island has been
divided for your King. There is another King of this island, he is Tūāhuriri. Although he is
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dead his authority remains with us his descendants. We have great mountains on this island,
Tapuaeouenuku, Kai taurau, Maunga tere, Ahu patiki, Tarahoua, Mihiwaka, Rakiura.
At the most basic level, Te Hori is simply saying that the authority of Te Waipounamu rests
with Tūāhuriri (Ngāi Tahu) and their descendants. Likewise, Te Hori confirms the mana of Ngāi
Tahu to Te Waipounamu by citing the mountains who are all in effect ancestors, starting with
the northern-most ancestor/mountain Te Tapuae-o-Uenuku along the Kaikōura Range. Te Hori
then moves southwards, citing the other mountain that Ngāi Tahu acknowledged as theirs such
as Maunga-tere of North Canterbury, Te Ahu Patiki of Banks Peninsula, Kai-tarau of North
Canterbury, Tarahoua of Te Muka, Mihi waka of Ōtākou and finally Rakiura (Stewart Island).
However, Te Hori has also assimilated the Old Testament story of Jacob and Laban, who built
two pillars, Jegar Sahadutha and Galeed, to witness the agreement to keep the peace between
each other. The text from Genesis makes it easier to see how Te Hori aligned what in some
ways are two disparate traditions. This passage starts with Jacob establishing the terms of peace
between himself and Laban:
44

Now therefore come thou, let us make a covenant, I and thou; and let it be for a witness 		
between me and thee.

45

And Jacob took a stone, and set it up for a pillar.

46

And Jacob said unto his brethren, Gather stones; and they took stones, and made an heap:
and they did eat there upon the heap.

47

And Laban called it Jegar-sahadutha: but Jacob called it Galeed.

48

And Laban said, This heap is a witness between me and thee this day. Therefore was the 		
name of it called Galeed;

49

And Mizpah; for he said, The Lord watch between me and thee, when we are absent one
from another.

50

If thou shalt afflict my daughters, or if thou shalt take other wives beside my daughters, no
man is with us; see, God is witness betwixt me and thee.

51

And Laban said to Jacob, Behold this heap, and behold this pillar, which I have cast betwixt
me and thee:

52

This heap be witness, and this pillar be witness, that I will not pass over this heap to thee,
and that thou shalt not pass over this heap and this pillar unto me, for harm.

For Te Hori, the mountains are the equivalent of the pillars built by Jacob and Laban. Te Hori
is letting his people know that the mountains are similar in that they represent the covenant
among the iwi and that each iwi possesses its own mana to its lands and boundaries.

DESIGN INTERPRETATION
See notes under the Flag of the United Tribes of New Zealand.
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THE FLAG OF THE UNITED TRIBES OF
NEW ZEALAND
The Flag of the United Tribes, also referred to as the Flag of Independence, is an obvious symbol
for the design team and one that should be incorporated into the concept plan. Because it forms
an important narrative in our history, its history deserves some attention.
A version of the Flag of the United Tribes is held by Ngāi Tūāhuriri and featured in their
previous wharenui, Mahunui. That flag had been approved by King William IV in response to
a petition from Ngā Puhi chiefs in 1831 wanting a closer trading relationship with the United
Kingdom. In 1830 a trading ship, Sir George Murray, which was part owned by Northland Māori,
was seized in Port Jackson, New South Wales for not being internationally registered.
New Zealand was not part of the British Empire and therefore could not fly under a British Flag
and neither could it register.
As a result, James Busby was appointed as the British Resident in 1832, “partly to protect British
commerce, and partly to repress the outrages of British subjects on the natives”.
On that basis, James Busby then proposed “a national flag for tribes of New Zealand”. James
Stephen, the British Under-secretary of State for the Colonies, outlined how the flag’s design
evolved:
General Bourke transmitted to Lord Stanley a proposal from Mr. Busby, for establishing
a national flag for tribes of New Zealand, “in their collective capacity,” and advised that
ships built in the Island, and registered by the Chiefs, should have their registers respected
in their intercourse with the British possessions. Sir R. Bourke reported that he had sent
three patterns of flags, one of which had been selected by the Chiefs, that the Chiefs had
accordingly assembled, with the commanders of the British and three American ships, to
witness the inauguration of the flag at which the officers of H.M.S. “Alligator” were also
present. The flag had been declared to be “the National Flag” of New Zealand, and being
hoisted, was saluted with twenty-one guns by the “Alligator,” a British ship of war. On
the 21st of December, 1834, a despatch was addressed to Sir R. Bourke by Lord Aberdeen,
approving all those proceedings in the name of the King, and sending a copy of a letter
from the Admiralty, stating that they had instructed their officers to give effect to the New
Zealand Registers, and to acknowledge and respect the national Flag of New Zealand.24
Stephen was outlining the events to emphasise that, before the Treaty of Waitangi had been
signed, British policy was clear that New Zealand was not seen as “part of the British dominions;
and, secondly, that King William IV made the most public, solemn, and authentic declaration,
which it was possible to make, that New Zealand was a substantive and independent State”.25
For all intents and purposes James Busby had recommended to the Colonial Office and the
Admiralty that all New Zealand built ships be registered in New South Wales. In March 1834,
Busby gathered the principal chiefs from Northland, British residents, missionaries and the
commanders of 13 ships to decide upon a flag. The gathering chose what is now known as the
Flag of the United Tribes.
However, the flag was essentially an early ‘New Zealand Flag’ before New Zealand became a
colony in 1840, at which time the Union Jack became the official flag. Once the Union Jack
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became the New Zealand Flag, Hobson quickly had the ‘United Tribes’ flag removed from the
Bay of Islands. Likewise, in Wellington Hobson had the flag pulled down from the Office of the
New Zealand Company. We also know that Tūhawaiki flew the flag on Ruapuke Island until his
death in 1844.
That the New Zealand Company also saw the New Zealand Flag as theirs gives us some insight
into how we should view the Flag of United Tribes. In the eyes of colonial officials, New
Zealand’s independent status was to change in 1840 when it became a colony. However, it is
likely that Māori had a more subtle view.
The ‘United Tribes’ flag had confirmed to Māori their autonomy and independence – their mana
motuhake – and this is why Taiaroa refers to the flag. Māori did not challenge the sovereignty
of the Queen, but they equally did not accept the Queen’s sovereignty as impacting upon their
mana. On that basis, Ngāi Tahu has not endorsed the Tino-rangatiratanga Flag but has retained
the Flag of the United Tribes. This brings us back to the discussion about mana-motuhake.
It would not be until the 1987 Court of Appeal case, New Zealand Māori Council vs Attorney
General, that this tension would at least be examined and partially resolved.

DESIGN INTERPRETATION
The purpose of this section was to outline the story behind the Flag of the United Tribes and
why it is of significance to Ngāi Tahu and Ngāi Tūāhuriri.
The flag signifies mana-motuhake and should be incorporated into CJESP design principles.

A HISTORIAN’S VIEW OF
CHRISTCHURCH
by Dr Jim McAloon, Victoria University of Wellington
A discussion of a city’s values will inevitably be shaped by personal experience and perceptions as
well as being informed by historical reflection. Thinking about a city’s values quickly leads
to thinking of people, events, episodes and organisations where these values have been
especially evident.
To begin at the beginning. It’s worth emphasising that Christchurch was part of the expanding
world of British overseas settlement in the mid-19th century. The legacy is here still; in
New Zealand’s parliamentary system, in the legal and judicial system. British constitutional
arrangements evolve according to pragmatic and empirical considerations; so do those in New
Zealand. The right to vote expanded incrementally in both Britain and New Zealand during
the 19th century; the difference is in how quickly this happened. In neither Britain nor New
Zealand does the prime minister operate in a quasi-presidential fashion. In both countries, local
government has developed in an ad-hoc way, always in terms of what the central government
has allowed or ordained. New Zealand’s provinces are expressions of identity and region, not
contracting parties to a federal arrangement like Australian states or Canadian provinces. Similarly,
British counties have been organised and reorganised at various times in the last two centuries.
Structures are not values. Values emerge in context, and the context is an evolving settler world.
If the ‘First Four Ships’ dimension of Christchurch has been sometimes excessively mythologised
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(both by its adherents and its critics), the
Godley vision combined an attachment to
social hierarchy with a considerable emphasis
on social responsibility. It was not only the
responsibility of the wealthy to contribute to
the wider economic and social welfare, but
also the belief (common to all the early New
Zealand settlements) that self-government
and involvement in public affairs by an active
citizenry – a strong civil society as we would
now say – were good things. If Godley was
to a degree hierarchical, he accepted the
inevitability of democracy and thought it
essential that strong educational and cultural
institutions, public and voluntary, shape the
new democracy.
Christchurch had been planned as a
particularly Anglican settlement and much
of the ‘establishment’ adhered to the beliefs
of the Anglican Church. Many of the early
settlers were notable philanthropists.
The Rhodes family were examples of the
acquisitive, lower-middle-class immigrants
who prospered greatly, took on some of the
trappings of the gentry, and made many and
large benefactions to health, religious and
community facilities. Such people dedicated
a good deal of time to the institutions of
culture and learning, like the museum and
the university college, as well as independent
scientific research. Another early settler,
Joseph Kinsey, a shipping agent, was a
significant supporter of Antarctic exploration
and of botanical research in New Zealand.
Some members of genteel society were
openly nonconformist in their views,
espousing social reform to the extent that
they were sometimes called traitors to their
class. The best-known example is William
Pember Reeves, whose brief and spectacular
career as a Liberal MP (1887–95) included
appointment as the first Minister of Labour
in the British Empire. Explicitly, Reeves
sought to use state power to benefit working
people: regulating hours and conditions
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of employment, advancing workplace safety legislation, and above all establishing the system
of industrial arbitration that gave legal recognition to trade unions, established the specialist
labour jurisdiction of the Arbitration Court, and lasted almost a century. The progressive milieu
of the late 1880s and early 1890s was a powerful base for women’s suffrage. Kate Sheppard is
immortalised on the $10 banknote but her Christchurch base and network of “plain living and
high thinking” (to quote Margie Lovell-Smith) are less well remembered. Sheppard’s reformism
didn’t stop with winning the vote for women; she advocated economic independence for
women, equality in marriage, and a loosening of stifling convention around dress and physical
exercise. Welsh-born Evelyn Cunnington had been educated to university level in England, and
rubbed shoulders with Kate Sheppard and other feminists in the Canterbury Women’s Institute
in the 1890s. With a strong Anglican faith, Cunnington attached particular importance to prison
reform and relieving female poverty. By 1914 Cunnington was arguing that socialism was the
economic expression of Christianity and frequently worked with, and lobbied, trade union
leaders. At its most basic, Cunnington’s socialism amounted to the proposition that ‘all must
share in the good things in life, not only a privileged few’.
Through the 1860s and 70s, working men agitated when unemployment threatened their
position, and in 1890 – the colony’s first general election under one man, one vote – workingclass candidates like William Tanner, a shoemaker, believed that “this new democracy looked
ultimately to a rearrangement of society on the basis of a true commonwealth, eliminating the
individualism of the present materialistic age”. Tanner’s politics emphasised rational persuasion,
democratic process, and a belief in the dignity of labour as well as the right of all to share in the
nation’s wealth. These beliefs shaped labour activism in Christchurch for many decades, and
when the new Labour Party achieved a parliamentary breakthrough in 1919, three of its eight MPs
represented Christchurch seats: Dan Sullivan (Avon), James McCombs (Lyttelton) and Ted Howard
(Christchurch South). Howard’s columns in the radical Maoriland Worker after 1911 consistently
mocked privilege and pretension. As he once said, “every time that I get a chance from the public
platform I preach to the workers one story, and one story only – have respect for yourselves, and
demand that you shall have conferred on you just as much as the other fellow gets”.26
Nationally, social and economic policy became more egalitarian after 1935. If some labour
radicalism became moderated during the years in government, conservative accommodation to
the managed economy and the welfare state ensured that a degree of consensus around ends
and means prevailed after the National party took office in 1949. It is not always remembered
that the principal architect of National’s rise was a Christchurch parliamentarian – Sidney
Holland, Prime Minister 1949–57, whose father had also been a parliamentarian as well as Mayor
of Christchurch. Whatever the balance between principle and political calculation, Holland
accepted the managed economy and espoused prosperity and opportunity for all. National
under Holland claimed, with some justice, to adhere to an older colonial tradition of progressive
reform along with individual freedom and responsibility.
If the 1950s and 60s are seen as conservative years, progressive activism never disappeared. In
the late 1950s older and younger pacifists came together in the formation of the New Zealand
Campaign for Nuclear Disarmament, which sought to persuade the Government to withdraw
from the Anzus military alliance and promote a nuclear-free zone in the South Pacific. A key
figure in the CND organisation was the socialist Elsie Locke, who had left the Communist
party in 1956 “looking for answers” as her 1957 Landfall article put it.27 By the time of her death
in 2001 Elsie Locke become widely recognised for her writing, as well as her activism around
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environment, peace and social justice. For over a decade, from the later 1960s, protest was in
the air. In Christchurch and elsewhere a broad progressive humanism shaped much of the
public discussion around apartheid, discrimination, war and nuclear disarmament, and brought
together rationalists, socialists and Christians of many denominations. For over 20 years a small
and lively magazine, the New Zealand Monthly Review, espoused an independent and socialist
viewpoint, aiming explicitly to discuss “the problems that face us in our country and that affect
us as a people living in the Pacific area”.
Also during the 1970s the national network of Trade Aid shops began as a community initiative
in Christchurch, seeking to move beyond the practice of aid and into the establishment of
partnerships for development. This approach was also increasingly advocated by Corso, at that
time also based in Christchurch and with a high national profile.
Perhaps the most enduring of the ‘new social movements’ of the 1970s was the modern
environmental movement. Christchurch had no monopoly on that, but community networking
around the broad range of environmental issues – transport, energy, recycling, urban
development as well as preserving wild ecosystems – was often centred around the Canterbury
Environmental Centre, headquartered in the Arts Centre (the conversion of the old university,
which was itself a notable exercise in urban development). Not that environmental concern was
a new phenomenon nor trademarked to the progressive left: one of the city’s more important
green spaces, Riccarton (Deans) Bush, owes its preservation to those doughty early Scottish
settlers, the Deans and McIlraith families.
In May 1981, as thousands converged into Cathedral Square to protest against the forthcoming
Springbok tour of New Zealand, the Anglican Bishop, Allan Pyatt, had the Cathedral bells
ringing and the evening newspaper featured a photograph of him and his Catholic counterpart
Brian Ashby at the head of the parade.
At best, one can identify some common ground across many shades of political opinion and
social background. Like all cities, Christchurch has many communities and many histories that
intersect and diverge – like the braided streams of the Rakaia and the Waimakariri. But in the
diversity some common ground can be established. That common ground combines a sense
of responsibility to a wider common good – however that is perceived. It emphasises reason,
persuasion and patience. It is literate, humane and creative. It understands that individual selfinterest is not a sound basis for social life, and mutual support is important.
So, why is this type of discussion important for a Ngāi Tahu concept design for the CJESP?
Underpinning the notion of justice is a set of values and morals that have shaped the judicial
system in New Zealand and by extension Christchurch. Those values are simply part of the
Anglo heritage of New Zealand and this city. Too often we imagine the law to be neutral, open
and secular, representing universal human values. The law, we believe, is unencumbered with
religious values. New Zealanders believe there is and should only be one law for all.
Yet this has never been a truth. Two laws have always operated in New Zealand. One was
specifically designed for Māori and the acquisition of their land. The first Native Land Act of
1862 was designed for the purpose of “regulating the disposal of Native Lands”. Although the
1862 Native Land Act also allowed for a court to facilitate the purposes of the Act, it was clearly
not enough and the subsequent 1865 Native Land Act provided for a Native Land Court. The
preamble to the 1865 Act made its direction clear when it stated its purpose:
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. . . to encourage the extinction of [Māori] proprietary Customs and to provide for the
conversion of such modes of ownership into titles derived from the Crown.
New Zealand legislation is full of Acts that directly target Māori, their property, education and
social wellbeing. The very fact that Ngāi Tahu were allocated reserves in which to live means
New Zealand was established as a segregated society. Ngāi Tahu who live in their traditional
villages have lived segregated lives. That this is still the case is neither a negative nor a positive. It
simply belies the fact that in New Zealand, there have always been two laws.
The contemporary response from modern New Zealanders is to acknowledge that this was so,
but it was also a consequence of an Imperial legacy to which modern New Zealand is no longer
attached, as a post-colonial nation. The modern response would be, ‘those laws were in the past,
but no longer apply today’.
Yet for Māori , the response is also wrong for several reasons. First, Māori are still affected by
legislation that dates from as late as the 1967 Māori Affairs Amendment Act which allowed
Māori land to be rezoned by local councils. Even today the Ture Whenua Māori Act 1993 still
imposes restrictions on Māori land that do not apply to general land owners.
Secondly, New Zealand is not a post-colonial nation. New Zealand’s modern history commences
with the Treaty of Waitangi, which made New Zealand a colony. Māori were colonised by the
Crown and that relationship rests upon the Treaty of Waitangi.
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PART THREE: ENVIRONMENTAL AND CULTURAL
PERFORMANCE

SUMMARY AND RECOMMENDATIONS
There is increasing evidence and literature to demonstrate that the application of mana whenua
environmental values into the design of civic buildings and public spaces supports and enhances
sustainable design and building performance. This part of the report reviews existing Ngāi Tahu
and Māori precedents or frameworks for the integration of Ngāi Tahu environmental values
into the design and construction of the Christchurch Justice and Emergency Services Precinct
(CJESP).
The key recommendations are as follows.
•

Interpret, develop and integrate the concept of the ātea (the place where visitors are
welcomed in the pōwhiri ritual) into the design brief.

•

Ensure the design of the Precinct provides references to and acknowledgement of
surrounding culturally significant natural features, through the provision of ‘view shafts’
where possible to peaks such as Te Ahu Pātiki, Mauka Tere and Te Tihi o Kahukura, as well
as to Kā Tiritiri o Te Moana (Southern Alps).

•

Refer (symbolic or otherwise) to previous areas of habitation (Puāri Pā and Tautahi Pā) and
food gathering (mahinga kai) within the Te Papa Ōtākaro/Avon River Precinct including
Victoria Square through telling the stories; utilising Ngāi Tahu names; placing markers,
opening view sheds and incorporating art works by Ngāi Tahu artists.

•

Incorporate indigenous flora into the vegetation mix within the Precinct’s open spaces and
include water management systems that support and enhance opportunities for mahinga kai
restoration in the Ōtākaro/Avon River.

•

Acknowledge the names of the Kaiapoi Ngāi Tahu on whose behalf claims to mahinga kai
in Christchurch were brought by Hakopa Te Ata o Tū and Pita Te Hori in 1868 to the Native
Land Court – for example, include these names on the walls of the Precinct or within a
prominent commissioned artwork that references Ngāi Tahu’s long association with the
courts and legal system.

•

Protect and recognise traditional places and place names, enhance and restore these areas
and their associated resources, acknowledge traditional uses, and interpret and incorporate
these values into future developments, networks, spaces and the built environment. This
may include but is not be limited to: specific native plant restoration (species of traditional
significance), archaeological surveys, information panels and artwork/sculpture.

•

Apply Ngāi Tahu cultural sustainability indicators as assessment criteria for the Precinct’s
design and development.

•

Protect and enhance the Ōtākaro/Avon River through upgraded, best-practice stormwater
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treatment and disposal and other low impact urban design requirements to improve water
quality, and provide for improved native flora and fauna and mahinga kai values.

INTRODUCTION
Ngāi Tahu have had and continue to have a significant association with the Christchurch central
city – from early settlements such as Puāri and Ōtautahi, through to prolonged stays at Little
Hagley for Native Land Court sittings, through to the ownership of key commercial properties.
These associations with the area remain important to Ngāi Tahu, particularly Ngāi Tūāhuriri,
and form a central part of ongoing cultural identity and wellbeing. The future management
and development of the area therefore offer an opportunity to recognise and provide for these
relationships and connections through the protection, enhancement and interpretation of
traditional sites, mahinga kai species, place names and other cultural values. Both as a statutory
partner in the earthquake recovery and as a property owner, Ngāi Tahu will continue to have an
enduring presence in and connection to the central city.
This part of the report summarises the key Ngāi Tahu cultural and environmental values
relevant to urban design and applicable to the development of the CJESP. It concludes by
recommending ways to incorporate Ngāi Tahu values into the Precinct.
We have identified several precedents for a kaupapa Māori values-based framework to inform
the environmental standards relevant to the design and development of the Precinct:
1.

the Mauri Model and similar frameworks based on common or generic Māori values and
principles

2. the House of Tahu cultural assessment framework
3.

Ngāi Tahu design principles and environmental values based on Ngāi Tahu input into the
100-day Blueprint Plan and Christchurch Central Recovery Plan

4. Te Aranga Māori Design Principles – included in the Auckland City Council Design for
Auckland Manual.
To varying degrees, all of these frameworks provide an insight into relevant Ngāi Tahu
environmental and cultural values that could be integrated into the design and environmental
standards for the development of the Precinct. (Refer to Appendices pp 159–160.)

MĀORI VALUES AND URBAN DESIGN
There is increasing awareness among Māori that traditional environmental knowledge, values
and concepts may be critical to fully resolving the contemporary sustainable development
dilemmas being faced in New Zealand. This is particularly evident in the area of urban
environmental management, where iwi and hapū are attempting to reassert traditional authority
and values in an effort to influence the design and impact of civic buildings and spaces.
Key to this realisation and reassertion is the perpetuation of core Māori beliefs, concepts and
customs (ie, values) and the use of such by Māori to inform and influence the modern built
environment within their ancestral areas. The applicability and relevance of these traditional
values have been recognised in New Zealand’s major environmental management and urban
planning statutes as a matter of national and regional importance.28
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Notwithstanding this acknowledgement, due to a lack of working models, examples and
frameworks, governments, planners, developers, communities and Māori alike continue to
struggle with the meaningful integration of Māori knowledge and values. As stated by Awatere:
The urban built environment…offers an important area of study that not only
demonstrates unique Māori tradition and cultural capability, adaptation, historical loss,
and a lack of recognition, integration and application in mainstream practice, but also
a recent recovery of self-determination in design and development that is challenging
conventional approaches, particularly with regards to sustainability.29
In recent years, there has been in increase in research, case studies and literature confirming
that a distinct and unique Māori built environment tradition exists and is increasingly being
recognised in urban design in order to inform a burgeoning Aotearoa design aesthetic,
particularly for iconic civic projects30. As recognised in the Christchurch Central Recovery
Plan, mātauranga Māori (or, more accurately, mātauranga Ngāi Tahu) derived from both
contemporary and traditional knowledge has the potential to influence the way key anchor
projects such as the Precinct are designed.

THE MAURI MODEL DECISIONMAKING FRAMEWORK –
A TIKANGA MĀORI FRAMEWORK
FOR SUSTAINABLE DESIGN
Intensification of urban settlements has not only affected the natural and built environment,
but also severely affected the relationship of Ngāi Tahu to traditional resources, landscapes and
other sites of significance in the central city. Important cultural sites and resources are damaged,
modified, transformed or destroyed through development. Modern urban expansion has a
propensity to overlay landscapes, natural features, resources, settlements, land use and activity
with little recognition or acknowledgement of what was there before.
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The Mauri Model, developed by Professor Kepa Morgan in 2004, is a decision-making
framework that seeks to enhance the ability for traditional Māori values to inform urban
developments and management of natural resources. Mauri (wellbeing, essential life force)
is the central concept that the Mauri Model uses to interpret hapū values in the context of
contemporary development. In a traditional Māori worldview, the land, forests, waters, and all
the life they support, together with natural phenomena such as mist, wind and rocks, possess
mauri.31 Mauri is the binding force between the physical and the spiritual,32 and is a holistic
concept central to Māori thinking due to its representation in the genealogy of creation. Thus
mauri is the conceptual basis chosen for the tool, called the Mauri Model.
The Mauri Model provides us with an assessment guide to better understanding the degree
to which the Precinct design proposal might align with Ngāi Tahu values and aspirations. As
demonstrated by the House of Tahu project and Te Hononga (Christchurch Civic Building),
Ngāi Tahu want to support and promote sustainable urban developments. Whilst in the past
there has been a dearth of culturally based methods for assessing sustainability, the Mauri
Model assessment tool (and those similar) provide a potential option to better measure design
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understanding: The role of history,
genealogy, mythology and cultural
traditions has been important in
shaping Māori attitudes, beliefs, values
and behaviours toward environmental
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•

Whakapapa – relationships and
connections: Identification and
connectedness of people to people,
and people to place were traditionally
maintained through marriage,
occupation and the use of traditional
resources. Design of the Precinct should
assist and enable Ngāi Tahu and the
wider community to build social and
environmental connections.

•

Whanaungatanga – participation
and membership: Ngāi Tahu and
Māori generally value collective
participation and membership. These
notions recognise common interests to
encourage and build community pride,

www.mauriometer.com
Building on the Mauri Model, Rolleston has
formulated seven cultural design qualities
have been developed to help consider
how Māori values might be incorporated
or integrated into the urban design and
development process33. These design
qualities, we submit, are useful in guiding
the design of the Precinct.
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FULL

management.34 Knowledge and
understanding promote, facilitate
and build community identification
of local mana whenua history and the
importance of underlying cultural
heritage values of Ngāi Tūāhuriri that
relate to the central city (particularly
given its proximity to the Ōtākaro/
Avon River. The development of the
Precinct should reflect an understanding
and awareness of Ngāi Tahu and postcontact history through design.

It is important to develop criteria or
indicators that reflect these wellbeings and
assess the particular proposal against these
criteria using a sustainability barometer. The
Mauri Model Sustainability Barometer –
mauriOmeter – is a five-point scale ranging
from -2 to +2 that allows an assessment of
a proposal in relation to its ability to either
denigrate or restore mauri (or wellbeing)
against the chosen indicators.
The mauriOmeter assessment tool is
available to use – free of charge – at:

NO IMPACT

identification and ownership. Buildings and public spaces of the Precinct should encourage
community participation and inclusion and not result in isolation of any section of the
Waitaha/Canterbury community.
•

Kaitiakitanga – conservation and protection: The conservation and protection of natural
resources is a valuable cultural sustainable management mechanism. Conservation and
protection of the natural environment promote community awareness of inherent values
contained within the environment. Important natural resources should be identified and
protected as taonga (treasure) for current and future generations.

•

Rangatiratanga – recognition and acknowledgement: Ngāi Tahu have developed a unique
relationship with the local environment underpinned by specialised protocols and values.
Recognition and acknowledgement within the Precinct design will enhance community
awareness of fundamental Ngāi Tahu cultural values pertaining to the environment
and landscape.

•

Tikanga – sustainable management and use: Sustainable management seeks to not only
protect and conserve natural resources and energy, but also provide for their utilisation and
development. Where natural resources are identified, urban design should provide for their
sustainable management.

•

Mana whakahaere – access and admission: Māori restricted and regulated access to certain
areas through the use of tapu, rāhui and noa.35 Identified cultural sites of significance should
be protected, encouraging community ownership of and responsibility for important natural
resources and features found within a community.

In a similar vein, Awatere has adapted the Mauri Model to create a broad evaluation tool to assist
the assessor of any proposal to evaluate a development or activity against values framed within
a mātauranga Māori environmental context.36 The tool demonstrates in a practical sense how
mātauranga Māori – and in this case mātauranga Ngāi Tahu – can inform environmental design
standards for the Precinct.
Under Awatere’s evaluation tool, using a Likert-type scale, a proposal can be evaluated against
Māori values to determine which elements of the proposal are seen positively or negatively
from a mana whenua perspective. Additional qualitative comments can provide observations
on how proposals could be improved from an iwi/hapū perspective. An inherent aspect of the
tool is the requirement for a mana whenua assessor in addition to a self-assessment undertaken
by a project’s design professionals. This information can be used to demonstrate support for or
changes or opposition to the proposal. In Awatere’s model, values are scored between 0 and 5,
where 0 does not address any Māori values, 3 addresses some values, and 5 addresses all values.
The following are the questions to assess each value.
•

Mana whenua (authority): Does the proposal acknowledge, recognise and provide for
tangata whenua involvement?

5: Working relationship with mana whenua, mana whenua are involved in the design
		 and implementation and their participation is adequately compensated.
35.

Wellington, 2003.
36.

0: No working relationship with mana whenua.

M. Durie, Nga Kāhui Pou: Launching Māori Futures. Huia,

•

Ngā Wai Tupuna (natural waterways): Does the proposal protect and/or enhance natural

Awatere et al, Tū Whare Ora.
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waterways, and consider the appropriate use/reuse, treatment and disposal of water?
5: Protects and enhances natural waterways, ie, sustainable water use, and there is 		
		 no discharge into waterways.
0: Waterways are befouled and/or unsustainable water use.
•

Ngā Otaota Māori (indigenous flora and fauna): Does the proposal protect and/or enhance
native flora, fauna, habitats, ecosystems and biodiversity (particularly waterways and
wetlands)?

5: Ecosystems are protected and enhanced, biodiversity is enhanced, landscaping and
		 riparian zones use native plants.
0: Ecosystems are destroyed, biodiversity loss occurs, landscaping and riparian zone use 		
		 non-native plants.
•

Wāhi Tapu/Taonga (culturally significant sites): Does the proposal acknowledge, protect,
enhance and/or appropriately interpret culturally significant sites?
5: Wāhi tapu/taonga are identified, protected and enhanced.
0: Wāhi tapu/taonga are not identified and are destroyed.

•

Kaitiakitanga (sustainable resource management): Does the proposal consider the
reduction of waste and pollution (to air, land, water and coastal environments) as well as
minimise the reliance on and/or improve existing infrastructure (eg, sewerage, storm water
and energy systems)?

5: Low-impact urban design solutions are used, sustainable transport options are utilised,
		 and kaitiaki have access to mahinga kai.
0: Urban design is unsustainable and access to mahinga kai is prohibited.
•

Tohungatanga (expert knowledge): Does the proposal consider investment in technology,
knowledge, product, and systems that are energy, water and resource efficient, and involve
ongoing monitoring and reporting?

5: Most buildings have a Green Star rating of 5 or a Homestar rating of 10, recycled timber
		 is used, renewable energy is utilised, and raw materials are sourced locally.
0: The majority of buildings have poor, if any, Green Star or Homestar ratings, non-		
		 renewable energy is utilised, and raw materials are sourced externally.
•

Whakapapa (cultural identity): Does the proposal provide a connection to, and/or protect
and enhance the local landscape and iwi/hapū identity and integrity?

5: Recognises and provides for mana whenua tikanga, history, and identity through
		 artwork, pouwhenua, appropriate street names, reserves for wāhi tapu, whare
		 taonga, whare karakia, and involvement in ceremonies.
0: Does not recognise and provide for mana whenua tikanga, history and identity.
•
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Whanaungatanga/Manaakitanga (community development): Does the proposal provide
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work and business environments and practices that are uniquely Māori, and places where
iwi/hapū and manuhiri alike are welcome, encouraged and proud to be involved?
5: Utilises the local labour force, local businesses are preferred retailers and suppliers, 		
		 provides for recreational areas (eg, waka ama) and community centres.
0: Does not utilise the local labour force, local businesses are not the preferred retailers 		
		 and suppliers, no recreational areas or community centres are provided for.
•

Rangatiratanga (empowered communities): Does the proposal implement management
systems that encourage clients, employees and suppliers to identify and act upon
opportunities to protect biodiversity, prevent pollution and continually improve
environmental performance?

5: Clients, employees and suppliers are empowered to protect biodiversity, prevent 		
		 pollution, and continually improve environmental performance.
0: Clients, employees and suppliers are not empowered to protect biodiversity, prevent 		
		 pollution and continually improve environmental performance.
Unique to this matrix is the framing of Māori concepts within a Māori environmental paradigm.
It can be used to balance environmental, social, cultural and economic aspirations while
meeting mana whenua expectations. Given the challenge of applying mātauranga Māori to the
financial and construction criteria for a project such as the Precinct, a mātauranga Māori values
evaluation tool provides an information source to complement standard or ‘orthodox’ project
assessments as a cost–benefit analysis.
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HOUSE OF TAHU –
CULTURAL SUSTAINABILITY
ASSESSMENT CRITERIA
In 2006, a cultural sustainability assessment was undertaken by Te Rūnanga o Ngāi Tahu in
relation to the development of a proposed tribal headquarters building to be built within the
Christchurch city centre.37 This development is known as the House of Tahu and the proposed
site was the site of the former King Edward Barracks (on the block bounded by Durham
Street, Hereford Street, Cashel Street and Montreal Street). The site proposed for the House of
Tahu has some proximity to the site for the Precinct and, we would posit, raises some similar
environmental and cultural issues in terms of design (less so for function).
The House of Tahu assessment involved a review of relevant tribal policy, planning, design,
interview and survey information as well as the facilitation of a cultural design assessment
workshop, using the Mauri Model.
Issues identified by Ngāi Tahu as critical for the development of the House of Tahu, included
those relating to:
•

mana whenua inclusion

•

water management

•

waterway, mahinga kai and wāhi tapu protection and enhancement

•

the restoration of cultural landscapes.

Current Ngāi Tahu policy positions also support an aspiration for urban developments to
decrease the overall impact on existing infrastructure, and to find and implement alternative,
low-impact and self-sufficient solutions for water, waste, energy and biodiversity issues.
Solutions specifically mentioned within Ngāi Tahu environmental policy,38 as well as at the
House of Tahu assessment workshop, included:
•

the use of composting or waterless toilet/sewerage systems

•

rainwater collection and greywater recycling

•

land- or wetland-based stormwater and sewage treatment and disposal systems

•

solar- or wind-based energy generation

•

the protection and enhancement of native flora, fauna and habitats, with a focus
on potential

•

mahinga kai and cultural use.

The issues of restoring cultural landscapes through native restoration, enhancing views and
connections to landscape features, historical interpretation and the use and incorporation of
traditional materials, design elements and artwork within developments were also outlined.
The cultural sustainability assessment for the House of Tahu identified a list of Ngāi Tahu
cultural sustainability indicators that provide a checklist for guiding future urban design,
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37.

C. Pauling, and K. Morgan, Te Kaupapa o Te Whare:
House of Tahu Cultural Sustainability Assessment. Ngāi
Tahu Property Ltd, Christchurch, 2006.

38.

Te Rūnanga o Ngāi Tahu, 2007.

including the Precinct.39 These indicators,
like Awatere’s above, include:
South-West Christchurch Area Plan

Image Credit: Paul Shackleton

39.

Pauling and Morgan, Te Kaupapa o Te Whare.

•

Ngā Wai Tupuna (ancestral waters):
protection of natural waterways and
the appropriate use/reuse, treatment
and disposal of water (particularly
on-site and/or land-based systems for
stormwater, greywater and wastewater)

•

Ngā Otaota Māori (indigenous
habitats): protection and enhancement
of native flora, fauna, habitats and
ecosystems (particularly waterways and
wetlands).

•

Wāhi Tapu/Taonga (sites of
significance): acknowledgement,
protection, interpretation and
enhancement of culturally significant
sites

•

Kaitiakitanga (stewardship): reduction
of pollution emissions (air, land,
water, coast) and reliance on existing
infrastructure (sewerage, stormwater,
energy)

•

Tikanga (best practice): sustainable
buildings that are energy efficient and
have ongoing monitoring and reporting
in design, construction and operation

•

Whakapapa/Mātauranga (traditional
knowledge): use of native, local, recycled
and/or renewable resources that provide
a connection to and protect/enhance the
local landscape and Ngāi Tahu identity/
integrity

•

Whanaungatanga/Tūrangawaewae
(sense of belonging): providing a
place where Ngāi Tahu are welcome,
encouraged and proud to visit

•

Manaaki (hospitality): the ability of the
built environment to manaaki (care for)
manuhiri (guests) and provide a healthy,
inspiring environment for all people
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•

•

•

Rangatiratanga (leadership): the
expression of te reo, kawa, tikanga,
history, identity, cultural symbols and
artwork of Ngāi Tahu whānau, hapū
and iwi
Tohungatanga (expertise): cost-effective
and efficient construction and operation
and the ability to provide a return on
investment – balancing economic, social,
cultural and environmental wellbeing
Mana whenua (customary authority):
acknowledgement and recognition of
and provision for tangata whenua kawa,
tikanga, history and ongoing mana

These principles serve as a rudimentary
assessment matrix that might be applied
to the design proposal for the Precinct in
order to ascertain alignment, synergies
and inconsistencies with Ngāi Tahu
environmental and cultural standards.
Whilst obviously requiring some degree of
self-assessment from the Precinct designers
and project management, application of
such a Ngāi Tahu values matrix to the
Precinct design proposal would necessitate
assessments from mana whenua and Ngāi
Tahu design and environmental experts.
However, in general, these principles might
illicit questions and issues such as those in
the following table.

Principle

Issues

Mana Whenua

How does the Precinct design proposal (the proposal)
acknowledge, recognise and provide for Ngāi Tūāhuriri kawa,
tikanga, history, identity and ongoing mana and ensure the
appropriate expression and interpretation of te reo Māori,
kawa, tikanga, history, cultural symbols and artwork?

Ngā Wai Tupuna/

How does the proposal protect and/or enhance waterways,
particularly the Ōtākaro/Avon River, and consider the
appropriate use/reuse, treatment and disposal of water?

Waimāori
Ngā Otaota Māori/
Mahinga Kai
Wāhi Tapu/Taonga

How does the proposal acknowledge, protect, enhance and/or
appropriately interpret culturally significant sites such as the
Bridge of Remembrance and neighbouring Pūari Pā?

Kaitiakitanga

How does the proposal consider the reduction of waste and
pollution (to air, land, water and coastal environments) as
well as minimising the reliance on and/or improving existing
infrastructure (such as sewerage, stormwater and energy
systems)?

Tohungatanga

How does the proposal consider investment in technology,
knowledge, products and systems that are energy, water
and resource efficient, and involve ongoing monitoring and
reporting of results?

Whakapapa/

How does the proposal encourage the use of native, local,
recycled and/or renewable resources and products that
provide a connection to, and/or protect and enhance Te
Waipounamu landscape and Ngāi Tahu identity and integrity?

Mātauranga

Whānaungatanga/
Manaakitanga
Rangatiratanga/
Tikanga
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How does the proposal protect and/or enhance native flora,
fauna, habitats, ecosystems and biodiversity and promote
enhanced mahinga kai outcomes (in the river)?

How does the proposal provide places where Ngāi Tahu and
manuhiri alike are welcome, encouraged and proud to be
involved?
How does the proposal implement management systems that
encourage clients, employees and suppliers to identify, and act
upon opportunities to protect biodiversity, prevent pollution,
and continually improve environmental performance?
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TE HONONGA – CHRISTCHURCH
CITY COUNCIL CIVIC BUILDING
In 2010, Ngāi Tahu Property Ltd, in partnership with the Christchurch City Council (CCC),
re-developed the former New Zealand Post Building on Hereford Street to create Te Hononga
– the new CCC civic office. The building is a salient example of the application of Ngāi Tahu
environmental standards to achieve world-class environmentally sustainable design. Te Hononga
demonstrates how the commonalities shared between Ngāi Tahu environmental values and
western sustainable ‘green’ design standards can come together to develop iconic civic projects.
Sustainability was a paramount design objective which coincided with Ngāi Tahu environmental
standards. As such, Te Hononga provides a relevant precedent for the Precinct development.
In February 2010, prior to completion, Te Hononga was awarded the highest possible rating for
environmental design by the New Zealand Green Building Council (NZGBC), who awarded the
Civic Building New Zealand’s first six Green Star Office Design rating, achieving a record 83 points
under the Green Star rating system40 – making Te Hononga the ‘greenest’ building in New Zealand.
In order to align with and promote Ngāi Tahu environmental standards, such as kaitiakitanga,
tikanga and tohungatanga, the key green and sustainable features integrated into the design of
the Civic Building include the following.
•

A tri-generation energy system enables the building to generate its own electricity from a
renewable energy source – biogas. This is piped from the CCC’s Burwood landfill site – and
in future years will be from the city’s wastewater treatment plant – and converted into
electricity. This process is used to heat and cool the building with annual energy savings of
about $1.3 million.41

•

Additional energy savings come from energy-efficient light fittings, automatic daylight
dimming, occupancy controls and sensors on the escalators, which will activate only when
people approach, and regeneration capabilities on the lifts.

•

To the north, the building has a double-skin façade and between the layers is a thermal
and solar buffering zone. This façade is also used to vent air and heat from the building,
enhancing its thermal properties. Within the office floors a monitoring system detects when
carbon dioxide (CO2) has reached a certain level and automatically introduces fresh air
through floor vents.

•

All materials used in the building have been chosen for their low environmental impact,
such as low emission paints, carpets, adhesives and sealants, and use of PVC has been
reduced by 60 per cent, contributing to a healthy working environment.

•

•

environmental rating scheme that evaluates the

Rainwater harvesting provides about one million litres of water annually. It is used to flush
the toilets for landscape irrigation and a water feature (thus reducing dependencies on
potable water supply).

environmental attributes of New Zealand’s buildings using
a suite of rating tool kits developed to be applicable to
different building types and function. The rating tools

Solar power provides approximately 85 per cent of the building’s hot water.

The decision to redevelop an existing building rather than construct from scratch results in an
energy saving of an estimated 65,700 gigajoules – equivalent to a saving of 6,440 tonnes of CO2
emissions (or 12,800 return flights from Christchurch to Auckland).42
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are developed by the NZGBC in partnership with the
building industry.
41.

http://ngaitahu.iwi.nz/new-zealands-greenest-building

42.

Ibid.

NGĀI TAHU DESIGN PRINCIPLES
AND ENVIRONMENTAL VALUES FOR
THE CHRISTCHURCH CENTRAL
RECOVERY PLAN
As a statutory partner in the Christchurch central city recovery, Ngāi Tahu has sought to
influence and inform key recovery instruments to ensure increased recognition of and provision
for Ngāi Tahu values in the process of urban renewal and reinvention.43
In May 2012, a hui of key individuals was convened to discuss how Ngāi Tahu could support
and inform the Christchurch Central Development Unit and the Boffa Miskell-led consortium
in the development of the 100-day Blueprint Plan. The hui included representatives from Ngāi
Tūāhuriri; representatives from key organisations including Te Awheawhe Rū Whenua (the
earthquake recovery sub-committee of Te Rūnanga o Ngāi Tahu), Mahaanui Kurataiao Ltd, Ngāi
Tahu Property Holdings Ltd; and Ngāi Tahu professional in planning, architecture, landscape
architecture, design, engineering, ecology and environmental management.
The hui participants sought recognition and articulation of the following principles in the
Blueprint Plan and, subsequently, in the Christchurch Central Recovery Plan.

43.

Section 17(2) of the Canterbury Earthquake Recovery Act
2011 required that Te Rūnanga o Ngāi Tahu be given the
opportunity to have input into the development of the

•

Tūrangawaewae – Sense of belonging: This principle is primarily about recognising
and giving expression to Ngāi Tahu’s place of standing/tūrangawaewae in Christchurch/
Ōtautahi. It is about acknowledging those who connect by whakapapa (blood lines) to the
many wakawaka (places of settlement) in the area, having particular regard to their cultural
knowledge, needs and aspirations.

•

Mana Atua, Mana Tangata – Designing with and within the environment: This principle
advocates for low-impact and sustainable approaches to urban design that seek to protect
and enhance the natural environment, particularly in regard to water. The hui also noted
a number of other environmental considerations to be taken into account within the
Blueprint Plan. These included: the wind/te hā o Tāwhiri (eg, protections from the easterly),
the mountains/ngāmaunga kōrero (eg, sight lines to enshrine their majestic stories), the sun/
Tama-nui-te-rā (eg, capturing warmth and energy) and land/whenua (eg, efficient use of
space).

•

Manawhenua: Ngāi Tūāhuriri as mana whenua should underpin a collaborative narrative
for the future Ōtautahi/Christchurch central city. The expression of Ngāi Tahutanga in the
central city shall enhance the city’s connection to mana whenua/hapū/kāinga centres.

•

“Ko au te Awa”: Ngāi Tahu advocated for the conceptual re-orientation of the city’s ‘centre’
from Cathedral Square to the Ōtākaro/Avon River, articulated through a river corridor. For
those Ngāi Tahu at the May 2012 hui, the river provides ‘tāhuhu’ (backbone) or linear heart,
along which to locate and orient key anchor projects of the central city re-development. Ngāi
Tahu advocated for consideration of the concept ‘Ki uta – ki tai’ – ‘from source to the sea’,
which refers to the flow-on effects downstream and includes the treatment of stormwater
before entering the Ōtākaro/Avon River.

Christchurch Central Recovery Plan.
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•

Mahinga Kai: Ngāi Tahu wished to ensure that indigenous planting within the city
demonstrates a level of ecological and landscape integrity pertaining to the original flora and
fauna of the Ōtautahi/Christchurch area and to see a commitment to explore opportunities
for re-establishment of mahinga kai along the Ōtākaro/Avon River corridor and other central
city green spaces.

•

Ngā Tūpuna: This principle refers to Ngāi Tahu aspirations for wāhi tapu and sites of
cultural significance to be connected and acknowledged within the central city and
respectfully integrated into a contemporary urban environment. Significant geographical
features locate Māori within the realm of myth and tribal histories and therefore must be
acknowledged through spatial connections in the form of pedestrian ways, view shafts
and place/street names. These spatial connections will support the weaving of a coherent,
physical and connected narrative in the new compact core.

•

Ngā Ngutu: Ngutu/gateways were proposed as cultural markers that provide entry points at
different locations in the central city and correspond and make reference to mana whenua.
Accordingly, Victoria/Market Square becomes the key northern gateway to the city and the
beginning of the city’s narrative, starting with the story of mana whenua. Market Square is
the poutokomanawa (central pole) of Te Papa Ōtākaro/Avon River Precinct where visitors
are first welcomed to the city through the pōwhiri ritual.

•

Ngā Ahuatanga ō te Whare: Ngāi Tahu advocated to ensure that the built form within the
central city, particulary in the anchor projects such as the Precinct, attempts to reflect the
culture and landscape of Ōtautahi/Christchurch and express a local vernacular through the
use of materials, artworks, place names and referencing the natural landscape. As part of this
principle, civic buildings/spaces should, wherever possible, accommodate the performance
and re-enactment of key Māori rituals such as the pōwhiri (ritual of welcome).
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TE ARANGA MĀORI DESIGN
PRINCIPLES – AUCKLAND
DESIGN MANUAL
Te Aranga Māori Design Principles are a set of outcome-based principles founded on intrinsic
Māori cultural values and designed to provide practical guidance for enhancing outcomes for
the design environment. The principles were developed by a forum of Māori professionals – Te
Aranga – in consultation with Tamaki (Auckland) mana whenua. The aim of the principles is to
enable Auckland urban planners and developers to enhance mana whenua presence, visibility
and participation in the design of the physical realm.

DESCRIPTION
The key objective of the principles is to enhance the protection, reinstatement, development and
articulation of mana whenua cultural landscapes, enabling all of us (mana whenua, matawaka,
tauiwi and manuhiri) to connect to and deepen our ‘sense of place’.
The principles seek to foster and guide both culturally appropriate design processes and design
responses that enhance everyone’s appreciation of the natural landscape and built environment.
The principles are intended as an enabling strategic foundation for iwi/hapū to adopt, customise
and further develop in response to local context. The principles also provide other stakeholders
and the design community with a clearer picture as to how iwi/hapū are likely to view, value
and wish to participate in the design and development of the built environment within their
ancestral rohe.
The use of the principles is predicated on the development of high-quality, durable relationships
being developed between iwi/hapū, their mandated design professionals and local and central
government. Robust relationships between these groups provide opportunities for unlocking a
rich store of design potential.

CORE MĀORI VALUES
Core Māori values have informed the development of Te Aranga Māori Design Principles.
These process-oriented values provide the foundation for and underpin the application of the
outcome-oriented design principles. These core values are the same as those that underpin the
Mauri Model and were incorporated into the House of Tahu assessment matrix:
•

Rangatiratanga: the right to exercise authority and self-determination within one’s own
iwi/hapū realm

•

Kaitiakitanga: managing and conserving the environment as part of a reciprocal relationship,
based on the Māori worldview that we as humans are part of the natural world

•

Manaakitanga: the ethic of holistic hospitality whereby mana whenua have inherited
obligations to be the best hosts they can be

•

Wairuatanga: the immutable spiritual connection between people and their environments
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•

Kotahitanga: unity, cohesion and collaboration

•

Whanaungatanga: a relationship developed through shared experiences and working
together that provides people with a sense of belonging

•

Mātauranga: Māori/mana whenua knowledge and understanding.
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Design principle

Outcome

Attributes

Application

Mana –

The status of
iwi and hapū as
mana whenua is
recognised and
respected.

Recognises Te Tiriti o Waitangi / the Treaty
of Waitangi and the Wai 262: Ko Aotearoa
Tēnei framework for Treaty Partnerships
in 21st Century Aotearoa New Zealand as
the basis for all relationships pertaining
development.

The development of high-level, Treatybased relationships with mana whenua
is essential prior to finalising design
approaches and will maximise the
opportunities for design outcomes.

rangatiratanga,
authority

Provides a platform for working
relationships where mana whenua values,
worldviews, tikanga, cultural narratives
and visual identity can be appropriately
expressed in the design environment.

Important to identify any primary
mana whenua groups as well as wider
mana whenua interests in any given
development.

High-quality, Treaty-based relationships are
fundamental to the application of the other
Te Aranga principles.
Whakapapa –
names and
naming

Tohu –
the wider
cultural
landscape

Māori names are
celebrated.

Recognises and celebrates the significance of
mana whenua ancestral names.
Recognises ancestral names as entry points
for exploring and honouring tūpuna,
historical narratives and customary practices
associated with development sites and
their ability to enhance sense of place
connections.

Mana whenua
significant sites
and cultural
landmarks are
acknowledged.

Acknowledges a Māori worldview of the
wider significance of tohu/landmarks and
their ability to inform the design of specific
development sites.

Mana whenua consultation and research
on the use of correct ancestral names,
including macrons.
Recognition of traditional place names
through signage and wayfinding.
Use of appropriate names to inform
design processes.

Recognition of tohu, including wāhi
tapu, maunga, awa, puna, mahinga kai
and ancestral kāinga.

Supports a process whereby significant sites
can be identified, managed, protected and
enhanced.
Celebrates local and wider unique cultural
heritage and community characteristics that
reinforce sense of place and identity.

Allows visual connection to significant
sites to be created, preserved and
enhanced.
Wider cultural landmarks and associated
narratives able to inform building/
spatial orientation and general design
responses.
Heritage trails, markers and
interpretation boards.

The Justice and Emergency Services Precinct Narrative

65

Design principle

Outcome

Attributes

Application

Taiao –

The natural
environment
is protected,
restored and/or
enhanced.

Sustains and enhances the natural
environment.

Re-establishment of local biodiversity.

the natural
environment

Local flora and fauna that are familiar and
significant to mana whenua are key natural
landscape elements within urban and/or
modified areas.
Natural environments are protected,
restored or enhanced to levels where
sustainable mana whenua harvesting
is possible.

Creating and connecting ecological
corridors.
Planting of appropriate indigenous flora
in public places, strategies to encourage
native planting in private spaces.
Selection of plant and tree species as
seasonal markers and attractors of native
bird life.
Establishment and management of
traditional food and cultural resource
areas, allowing for active kaitiakitanga.

Mauri Tū –
environmental
health

Environmental
health is
protected,
maintained and/
or enhanced.

The wider development area and all
elements and developments within the site
are considered on the basis of protecting,
maintaining or enhancing mauri.
The quality of wai, whenua, ngahere and air
is actively monitored.
Water, energy and material resources are
conserved.

Mahi Toi –
creative
expression

Iwi/hapū
narratives are
captured and
expressed
creatively and
appropriately.

Daylighting, restoration and planting of
waterways.
Contaminated areas of soil are
remediated.
Rainwater collection systems, greywater
recycling systems and passive solar
design opportunities are explored in the
design process.

Community wellbeing is enhanced.

Hard landscape and building materials
that are locally sourced and of high
cultural value to mana whenua are
explored in the design process.

Ancestral names, local tohu and iwi
narratives are creatively re-inscribed into the
design environment including the landscape,
architecture, interior design and public art.

Mana whenua assist in establishing
design consortia that are equipped to
translate iwi/hapū cultural narratives
into the design environment.

Iwi/hapū-mandated design professionals and
artists are appropriately engaged in
such processes.

Civic/shared landscapes are created
to reflect local iwi/hapu identity and
contribute to a sense of place.
Iwi/hapū narratives are re-inscribed into
the environment through public art
and design.
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Design principle

Outcome

Attributes

Application

Ahi Kā -

Iwi/hapū have

Mana whenua live, work and play within their

Access to natural resources (weaving

the living presence

a living and

own rohe.

species, mahinga kai, waterways, etc)

enduring presence

Acknowledges the post-Treaty of Waitangi

facilitates, maintains and /or enhances

and are secure

settlement environment where iwi living

mana whenua ahi kā and kaitiakitanga.

and valued within

presence can include customary, cultural and

Civic–iwi joint venture developments

their rohe.

commercial dimensions.

ensure ahi kā and sense of place

Living iwi/hapū presence and associated

relationships are enhanced.

kaitiaki roles are resumed within urban areas.

Iwi–private sector joint venture
developments enhance employment and
ahi kā relationships.

TE ARANGA DESIGN PRINCIPLES IN PRACTICE
The principles that emerged from Te Aranga and other Māori urban design strategy work have
since been tested and refined through a series of large-scale urban infrastructure projects within
greater Auckland, the process of which has guided further refinement of the principles and
established widespread Tāmaki mana whenua support.
Auckland Transport’s Auckland Manukau Eastern Transport Initiative is the first significant
post-Te Aranga development, providing opportunities to engage meaningfully with mana
whenua and to test the principles on a real project. Through the engagement process, the
principles were applied and worked through to a point of appropriate design resolution, in
particular in relation to the Panmure Railway Station precinct.
With the development of the Auckland Transport’s City Rail Link (CRL) project in 2012, the
principles began to be more formally applied. The CRL will link Britomart to the existing
western line near Mt Eden and is a key project in an integrated transport programme to improve
public transport as the city grows. As part of the mana whenua engagement process, each iwi
wrote a cultural values assessment, the majority of which referred to Te Aranga Māori design
principles.
The next significant project was the Quay Street project, which included consultation with six
mana whenua groups and further demonstrated the value of retaining and refining the principles.
These pilot projects all demonstrated the critical need for mana whenua engagement from
the outset. It has also been proposed that the Auckland City Urban Design Panel – a forum of
nominated design practitioners that assess and provide guidance to large public developments
pre-resource consent – also adopt these principles as key assessment criteria.
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PART FOUR: JURISPRUDENCE

SUMMARY AND RECOMMENDATIONS
This part of the report provides a summary of some of the major cases involving Māori rights
at law. The succession of case law and corpus of Treaty jurisprudence, in our view, serve to
highlight the role of the justice system in recognising and upholding Ngāi Tahu’s rights and
interests. The relationship of Māori with the courts in recent decades is something that we
believe should be taken into consideration in the CJESP design – as that relationship is an
integral part of our shared histories and evolving national identity. Furthermore, these cases
affirm the role that the courts have had in elevating the status of the Treaty of Waitangi as our
nation’s founding document and template for a shared future.
The key recommendation is to consider jurisprudence in exploring narratives within the
Precinct, particularly the evolving partnership between Ngāi Tahu and the Crown.

OVERVIEW
The key sources of law New Zealand courts engage with in recognising Māori rights are: the
Treaty of Waitangi, aboriginal title and tikanga Māori (Māori customary law).
The Treaty of Waitangi holds an obscure status in New Zealand law: it is simulaneously
recognised as our ‘founding constitutional document’ and as holding no legal status. The Treaty
is interpreted according to two approaches: literally according to its terms; or purposively
according its ‘spirit and intent’, through the aid of contemporary constructs known as the
‘principles of the Treaty’. The ‘principles’ approach has been judicially crafted to fulfil three
distinct purposes: first, to give effect to the ‘spirit and intent of the Treaty’; secondly, to provide
a means to reconcile the textual differences between the Māori and English versions in which it
was executed; and finally, to ensure the Treaty retains continued application in contemporary
New Zealand.
The principle of partnership has clothed the Treaty relationship between the Crown and Māori
in a variety of analogies, comparing it to marital, fiduciary and fraternité relationships. The
common essence is to act honourably, reasonably, cooperatively and in good faith towards one
another. As a matter of practice, it amounts to procedural obligations, requiring the Crown to
undertake open-minded consultation with Māori Treaty partners to inform policy decisions and
directions. The principle of active protection does provide substantive protection by imposing
positive obligations on the Crown to undertake measures necessary to protect and preserve
Maori interests falling within the meaning of the Treaty. The class of interests protected
includes property rights to resources listed in Article II, namely lands, forests, fisheries and
estates. It has also been interpreted as applying to a wider class of Māori interests necessary for
cultural integrity, including rangatiratanga (customary authority) and an increasingly diverse
range of taonga (treasures).
The degree of protection conferred upon Treaty-protected interests is, however, relative and
depends on the wider responsibilities of the Crown to govern in the national interest.
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The guiding objective is to ensure that the
cultural and spiritual values of both Treaty
partners are respected, and that neither
attains pre-emptive standing. Translated
into a test, it is reduced to an exercise in
proportionality, balancing the significance
and/or vulnerability of the Treaty interest
against all other competing interests. In
protecting the Treaty interest, the Crown
is not obligated to go beyond taking such
action as is reasonable in the prevailing
circumstances.
Aboriginal title is a common law doctrine
with roots in Roman imperial expansion,
which recognises the existing property rights
of indigenous inhabitants as at the time
sovereignty was acquired by a foreign power.
Tikanga Māori (Māori customary law) is to
some extent recognised as an operative ‘third
strand’ of law in New Zealand (in addition
to statutory and common law); however its
scope and operation are somewhat unclear.
The meaning and consequence of these
sources of law for Māori rights have
progressed through a number of discernible
eras, from initial recognition in the Treaty
of Waitangi and associated agreements,
discussed earlier in this report, through close
to 100 years of judicial obscurity and into
watershed cases from the 1970s that began to
recalibrate the nature and strength of Māori
rights.
Lagging behind international trends, New
Zealand was jolted into recognising and
engaging with Māori rights in the late 1980s.
In all jurisdictions, the judiciary dominated
as arbiter of indigenous rights for a period,
upholding claims in what has been described
as a “highly indeterminate and inchoate
manner”. Even in New Zealand, where
some form of statutory hook is required
to found the courts’ jurisdiction, their
pronouncements, and arguably activism, are
largely responsible for giving life and content
to the body of rights now recognised.
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As the body of rights grew, becoming increasingly unwieldy in a political and legal sense, the
legislatures were forced to enter the rights integration phase, developing legal mechanisms to
give modern expression and protection to the judicially recognised rights. The major challenge
was, and remains, to coherently integrate indigenous rights with multiple private, public and
Crown rights. In New Zealand, the challenges of integration have been largely addressed within
the Treaty redress and settlement process. Despite fluctuating political discomfort with Treaty
settlements, by the mid 1990s rights recognition and integration were largely formulaic and
Treaty settlements had become the institutionalised pattern of Crown–Māori relations. That
relationship, for Ngāi Tahu, is embodied in the Ngāi Tahu Claims Settlement Act 1998.
Some of the significant judicial decisions are summarised below to illustrate both the oppressive
and liberating roles the courts have played in the recognition of Māori rights, and the evolution
of the framework for our bicultural nation within a multicultural society.

CASE SUMMARIES
Wi Parata v Bishop of Wellington (1877) 3 NZ Jur (NS) SC 72
Wi Parata is one of the most notorious decisions of the early colonial era that positioned Crown
sovereignty as absolute, and Māori property rights as subservient interests imposing moral
rather than legal obligations on the Crown.44 The most quoted excerpt is:
The supreme executive Government must acquit itself as best it may, of its obligations to
respect native proprietary rights, and of necessity must be the sole arbiter of its
own justice.45
Wi Parata provided the legal baseline for the Treaty of Waitangi for over 100 years.
Te Weehi v Regional Fisheries Officer [1986] 1 NZLR 680
A significant turnaround in the recognition of Māori rights came with Te Weehi in 1986. This
case tested the notion of customary Māori fishing rights when a Māori was charged with
being in possession of pāua smaller than the minimum size permissible under the Fisheries
Regulations 1983. Guided by a growing body of Canadian case law recognising aboriginal title,
Williamson J in the High Court held that customary rights continued to subsist and continued
to have the protection accorded by the aboriginal title doctrines of the common law unless
clearly and plainly extinguished by statute or other lawful means.
Accordingly, based on the facts before him, Williamson J found that the appellant was exercising a
customary Māori fishing right within the meaning of section 88(2) of the Fisheries Act 1983, and it
followed that the other provisions of the Fisheries Act did not affect his right to take the pāua.
This case was of particular relevance to Ngāi Tūāhuriri, as the matter occurred within the Ngāi
Tūāhuriri rohe and involved customary fishing rights recognised, authorised and exercised by
mana whenua.
New Zealand Māori Council v Attorney-General [1987] 1 NZLR 641
This landmark case was brought to the High Court by the New Zealand Māori Council who
contended that, despite section 27 of the State-Owned Enterprises Act 1986 (SOE Act) (which
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44.

Tomas and Johnson supra note 118 at 822.

45.

Wi Parata cited in Williams, David Wi Parata is Dead,
Long Live Wi Parata, Paper presented to the Foreshore
and Seabed Conference, “Foreshore and Seabed the New
Frontier”, 10 December 2004 at 22.

dealt with land subject to claim under the Treaty of Waitangi Act 1975), the Crown was able to
transfer to state-owned enterprises lands that were subject to claims to the Waitangi Tribunal
lodged after 18 December 1986 (as well as claims that were not yet lodged) and that this was
contrary to section 9 of the SOE Act, which provided that:
Nothing in this Act shall permit the Crown to act in a manner that is inconsistent with the
principles of the Treaty of Waitangi.
The Court found in favour of the New Zealand Māori Council. In doing so, the Court of Appeal
was required to determine the principles of the Treaty with which the Crown’s actions had
been inconsistent. Considering that sovereignty was acquired in exchange for the protection of
rangatiratanga, the Court asserted the following principles:
•

that the Treaty established a partnership, and imposes on the partners the duty to act
reasonably and in good faith

•

the freedom of the Crown to govern

•

the Crown’s duty of active protection

•

the Crown duty to remedy past breaches

•

that Māori retain rangatiratanga over their resources and taonga and have all the rights and
privileges of citizenship

•

the duty to consult.

Tainui Māori Trust Board v Attorney-General [1989] 2 NZLR 513
The issue at question in this case was whether the granting of coal mining rights by the Crown to
Coalcorp represented a transfer of Tainui’s ‘interests in the land’ subject to the protection of the
Treaty of Waitangi (State Enterprises) Act 1988. Furthermore, the case considered whether the
proposed transfers of land direct to third parties would be inconsistent with the principles of the
Treaty of Waitangi and the Crown’s obligation to evolve a system for safeguarding Māori claims
before the Tribunal.
The Court of Appeal found in favour of Tainui on both matters. The Court acknowledged
that coal did not seem to have been of particular importance to Tainui at the time of the land
confiscations (in the 1860s) and that what mattered to them was the general use of their land.
However, it qualified this observation by noting that any attempt to shut out in advance a claim
by Tainui to be awarded some interests in the coal would not be consistent with the Treaty.
Accordingly, the Court upheld the interim order made by the High Court for Crown action to
cease until the matter was resolved by the Waitangi Tribunal.
New Zealand Māori Council v Attorney-General [1989] 2 NZLR 142
Following the Court of Appeal’s decision regarding the transfer of state assets to state-owned
enterprises in 1987, the Crown proposed to sell forestry rights but not the ownership of land on
which exotic forests are planted. The New Zealand Māori Council subsequently applied to the
Court of Appeal that the Government’s proposal to dispose of forestry assets was inconsistent
with the judgment delivered by the Court of Appeal in 1987.
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In ruling on the matter and in considering the significance of the Treaty principles, the Court
of Appeal in 1989 held that for the Government to present Māori with a forestry proposal that
was a ‘fait accompli’ “would not represent the spirit of partnership which is at the heart of the
principles of the Treaty of Waitangi” (page 513).
Te Runanga o Muriwhenua v Attorney-General [1990] 2 NZLR 641
In this case, the Court of Appeal had its first chance to consider the modern relevance of
aboriginal title rights since the Te Weehi case. The actual decision of the Court related to
procedural matters and the evidential value of the Tribunal’s Muriwhenua Fishing Claims Report
in High Court proceedings.
However, the Court seized the opportunity to reaffirm that, in line with decisions of the Privy
Council, Māori rights under the doctrine of aboriginal title survived the cession of sovereignty in
the (English version of the) Treaty of Waitangi.
Te Rūnanganui o Te Ika Whenua Inc Society v Attorney-General [1994] 2 NZLR 20
In 1994, a case was brought in the Court of Appeal by Te Rūnanganui against the transfer of
property rights in the Rangataiki River and the Wheao River to the Bay of Plenty Electric Power
Board and the Rotorua Electricity Authority, pending the resolution of a claim to the rivers
lodged by Māori with the Waitangi Tribunal.
The Court dismissed the appeal, finding Māori rights under the Treaty or the doctrine of
aboriginal title do not include the right to generate electricity by the use of water power.
However, in setting these limits to customary title, the Court admitted that the Treaty does
protect some Māori rights in water. In particular, the Court advised that if control over the rivers
for the dams had been assumed by the Crown without Māori consent, that may well be the basis
for a breach of the Treaty – for which the claimant iwi could pursue a claim in the Waitangi
Tribunal or commence court-based action regarding Māori customary title or the Crown’s
fiduciary duty.
Taiaroa v Minister of Justice unreported, 29 August 1994, McGechan J, HC Wellington cp 99/94
This case to the High Court concerned the ‘Māori option’, which required Māori, over a limited
period in 1994, to choose between enrolment on the Māori electoral and general roll. This choice
and the results of the option would carry repercussions for the number of Māori constituency
seats in the first mixed member proportional Parliament in 1996. Māori who brought the case to
the High Court (and the subsequent appeal to the Court of Appeal) claimed that the policy was
conducted unlawfully in that it was held without adequate notice, and without adequate Crown
resources devoted to informing voters.
The Court found that reasonable notice had been given and rejected the claimants’ arguments.
However, Justice McGechan stated that while he would not attempt to state the full content of
tino rangatiratanga preserved in Article 2 of the Treaty, he would “readily accept it encompassed
a claim to an ongoing distinctive existence as a people, albeit adapting as time passed and the
combined society developed”. In particular, Justice McGechan advised that with regard to the
Māori seats in Parliament and the so-called ‘Māori option’:
there is no doubt Treaty principles impose a positive obligation on the Crown, within
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constraints of the reasonable, to protect the position of Māori under the Treaty and the
expression from time to time of that position . . . It is a broad obligation of good faith.
Māori representation – Māori seats – have become such an expression. Adding this
together, for my own part I consider the Crown was and is under a Treaty obligation to
protect and facilitate Māori representation. (page 69)
In drawing on the principle of redress, Justice McGechan found that, “The Crown, as a Treaty
partner acting in good faith, should recognise past error when it comes to light, and consider the
possibility of remedy under present conditions” (page 70).
New Zealand Maori Council v Attorney-General [1994] 1 NZLR 513
This was an appeal to the Privy Council against the decision by the Court of Appeal and the
High Court in New Zealand that the Crown could transfer broadcasting assets to Radio New
Zealand and Television New Zealand under the State-Owned Enterprises Act.
In making the appeal, the New Zealand Māori Council argued that the proposed transfer was illegal
with regard to section 9 of the State-Owned Enterprises Act, which requires that the Government
not act in a manner inconsistent with the principles of the Treaty of Waitangi. The Council
submitted that the transfer was inconsistent with the Treaty’s principles because it indicated that
the Crown was not taking necessary steps to protect the Māori language (as a taonga protected in
Article 2 of the Treaty) with respect to television and radio in New Zealand. While the appeal was
unsuccessful, it prompted the courts to further develop the principle of active protection.
In considering the case, Lord Woolf of the Privy Council acknowledged that:
Foremost amongst [the] principles are the obligations which the Crown undertook of
protecting and preserving Māori property, including the Māori language as part of taonga,
in return for being recognised as the legitimate government of the whole nation by Māori.
(page 517)
He said also that:
This relationship the Treaty envisages should be founded on reasonableness, mutual
cooperation and trust. It is therefore accepted by both parties that the Crown in carrying
out its obligations is not required in protecting taonga to go beyond taking such action as
is reasonable in the prevailing circumstances. (page 517)
Ngāi Tahu Māori Trust Board v Director-General of Conservation [1995] 3 NZLR 534
In December 1992, the Ngāi Tahu Māori Trust Board challenged the Director-General of
Conservation’s intention to issue a further permit for commercial whale-watching (and other
activities) by boats off the Kaikōura coast. In the first instance, the High Court admitted that
the Director-General ought to have consulted Ngāi Tahu interests, but dismissed the applicants’
claim for entitlement by virtue of the Treaty or applications of the principles of the Treaty, to a
period of operation protected from competition. Ngāi Tahu appealed and Justice Cooke, in the
Court of Appeal, made the following observations in his ruling.
First, it was noted that the Conservation Act 1987 required that the Director-General administer
the Marine Mammals Protection Act 1978 so as the give effect to the principles of the Treaty.
In acknowledging that both active protection and consultation were appropriate principles for
the Court to consider in this case, the question remaining was whether the right to conduct
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commercial boat tours was within the scope of the Treaty or aboriginal title. On this matter, the
Court ruled that the development right was not unlimited:
however liberally Māori customary title and Treaty rights may be construed, tourism and
whale watching are remote from anything in fact contemplated by the original parties to
the Treaty. Ngāi Tahu’s claim to a veto must be rejected. (page 543)
Nevertheless, the judge found in favour of Ngāi Tahu on the basis that, although a commercial
whale watching business is not a taonga:
certainly it is so linked to taonga and fisheries that a reasonable Treaty partner would
recognise that Treaty principles were relevant. Such issues are not to be approached
narrowly . . . [and] the Crown is not right in trying to limits those principles to
consultation . . . since . . .it has been established that principles require active protection of
Māori interests. To restrict this to consultation would be hollow. (page 544)
Attorney-General v Ngāti Apa [2003] 3 NZLR 643
In this case, the Court of Appeal ruled that the Crown was wrong to contend that certain
statutes affecting the foreshore and seabed had had the effect of extinguishing Māori customary
title (as it might exist). The Court also ruled that the Māori Land Court had the requisite
jurisdiction, under Te Ture Whenua Maori Act 2003, to determine whether any part of the
foreshore and seabed was still Māori customary land (for the purposes of that Act).
In essence, the Court of Appeal reinstated the principle, settled by decisions of the Privy Council
and accepted by the Supreme Courts of the United States and Canada, the Constitutional Court
of South Africa and the High Court of Australia, that indigenous custom forms part of the
common law of the state.
Within days of the Court of Appeal decision, the then Labour-led Government controversially
moved to ensure ownership in the foreshore and seabed was vested in the Crown, resulting in
the enactment of the Foreshore and Seabed Act 2004.
Regina v Saxton, Christchurch District Court, 25 October 2007
This case is of particular relevance to Ngāi Tahu as it concerns ownership of pounamu, a
tribal taonga that was returned to tribal ownership through the Ngāi Tahu (Pounamu Vesting)
Act 1997. The case concerned criminal charges of theft of pounamu. In making his decision,
Macaskill J found that customary rights to taonga such as pounamu are not individual rights,
but collective rights exercised and held by the wider hāpu or tribal grouping. The Court found
that under the 1997 Act, those collective rights to pounamu are, ultimately, to be managed and
authorised by Te Rūnanga o Ngāi Tahu in the interests of the whole tribe.
Takamore v Clarke
The Supreme Court’s Takamore v Clarke decision addresses whether New Zealand law entitled
Ms Clarke (the partner and executrix of Mr James Takamore) to determine the disposal of his
body. After his death, Mr Takamore’s body had been taken by members of his family and buried.
The judges unanimously dismissed the appeal and gave Ms Clarke the right to proceed to have
Mr Takamore’s body reburied in a place of her choosing.
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This decision is significant in at least two respects. It is important because the Supreme Court
settles the position in New Zealand about how decisions are made in regard to body disposal.
This judgment is also significant, however, because of the Supreme Court’s approach to tikanga
Māori (the customary law and practices of the Māori people). Particularly surprising was the
manner in which the Court treated tikanga, in this case Tūhoe burial customs.
The majority judgment of Tipping, McGrath and Blanchard JJ placed primacy on the rights held
by the personal representative. Māori burial customs were seen as being a relevant consideration
to be weighed among others in considering how to exercise those rights.
Chief Justice Elias and William Young J disagreed that the personal representative of the
deceased has the role of “first-decider”. However, they concurred that the common law imports
tikanga as a value and matter to be weighed.
This approach of treating tikanga as a relevant consideration was, however, adopted without
explicitly addressing how tikanga could itself be recognised as law. The Supreme Court decision
therefore sidestepped, without explanation, addressing when and how tikanga has the status of
law as part of the common law.
The Court’s lack of discussion on this point means that it is not entirely clear what this decision
means for the recognition of tikanga as law in burial matters and the recognition of tikanga
within Aotearoa/New Zealand’s common law more generally.
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PART FIVE: IWI MĀORI USER FEEDBACK

SUMMARY AND RECOMMENDATIONS
This part of the report provides a thematic review of Iwi Māori user feedback on the Precinct
concept. Ngāi Tūāhuriri engaged with a number of Iwi Māori stakeholders in the CJESP to gain
practical insights into and recommendations on how the Precinct would likely be used in the
short, medium and longer term. Ngāi Tūāhuriri considered this engagement to be important as
a show of respect to Iwi Māori stakeholders, and also to give effect to our obligation to manaaki
Iwi Māori and the wider community in our rohe (traditional territory). It is noted that this
engagement was completed within a compressed time span, and that Ngāi Tūāhuriri sees value
in continuing to engage with Iwi Māori stakeholders as the design progresses.
This part has a large number of recommendations, which are set out in the following pages.

OVERVIEW
Ngāi Tūāhuriri engaged with Iwi Māori stakeholders from the following sectors:
•

Māori community leaders

•

Māori social service providers

•

Māori involved in corrections

•

Māori with roles inside the New Zealand Police

•

Māori engaged in the legal profession.

The discussions and associated recommendations are set out below according to the various
aspects of the Precinct. The comments are not attributed.

DISCUSSION AND RECOMMENDATIONS

FUTURE TRENDS IN JUSTICE
DISCUSSION

Most stakeholders we engaged with considered that the future evolution of justice was relevant
to the design of the Precinct. Two key trends were identified by most stakeholders.
•

Increasing incorporation of tikanga and kawa: Over the last 20 years, a number of novel
justice processes have been developed that draw on tikanga and kawa, including Family
Group Conferences and other restorative justice processes. Stakeholders believe that this
trend of restorative justice is likely to continue and that tikanga/kawa will remain an
important catalyst and inspiration for the evolution of restorative and alternative dispute
resolution. These processes are likely to be more dialogical and facilitative than existing
court procedures.

•

Possible devolution of justice: Community-based justice processes were identified as
gaining prominence, through such institutions as Community Justice Panels. Stakeholders
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believe that justice may become increasingly devolved to community and local levels. If so,
the ‘centralised headquarters’ nature of the Precinct will need to evolve to recognise the
complementarity of community-based processes. Interviewees also spoke about whakamā
as an important tikanga that some of them incorporate into their process and that should
be more comprehensively integrated into justice processes. Whakamā on one level means
shame or embarrassment. Understood in context, however, whakamā is about affirming
the values of the community and encouraging those who transgress community values to
feel a sense of accountability to the community. Whakamā is an important element of the
community justice processes.
Stakeholders also emphasised the profound difference of locating the Youth and List courts at
Ngā Hau E Whā following the earthquake. People commented that proceedings were calmer and
more respectful and that they considered the outcomes were significantly better. Stakeholders
attributed these positive changes to a range of factors including that:
•

the marae kawa of respect was accepted by all: offenders who may otherwise have been
disrespectful of proceedings in a Crown facility recognised the kawa of the marae as
legitimate

•

the marae lessened demonstrations of hierarchy, which contributed to more constructive
engagement with justice

•

the marae created a sense of ‘ownership for and by all’

•

the visual aesthetic of the marae diffused tensions within the proceedings: there were
more things to look at rather than focusing solely on the various protagonists within the
proceedings.

RECOMMENDATIONS
We recognise that the Precinct may have a functional life of 100 years. Accordingly, we believe it
is important to explore in the design, as far as is possible, potential trends for the performance
of justice over a contemporaneous time span. In practical terms, we believe it is important to
consider the following:
•

Community ownership and public service: Stakeholders emphasised that this Precinct
is a public institution that serves the community, and that accordingly visual cues in the
Precinct should affirm a sense of community ownership. Stakeholders were forthright in
encouraging the design team to replicate as far as is possible design elements from the marae
setting, with the goal of achieving a comparable degree of trust and respect as was achieved
at Ngā Hau E Whā.

•

Flexible spaces: If tikanga and kawa are increasingly incorporated into justice processes,
spaces will need to accommodate dialogical processes that have less overt hierarchy in the
layout.

•

Dispersed spaces: If community-based processes do continue to gain prominence, the
Precinct should be able to ‘talk’ to facilities that are located in communities.
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INTEGRATED PRECINCT
DISCUSSION
We recognise that the integrated nature of the Precinct, bringing together police and courts,
is unlikely to change. However, we believe it is important to highlight the strong reservations
stakeholders expressed about the appropriateness of an integrated precinct. As will have
been extensively discussed during the concept development, New Zealand’s constitutional
architecture is founded on judicial independence. Stakeholders are deeply concerned that the
co-location of police and judiciary will compromise the perceived and actual independence
of the judiciary, with corresponding injury to the trust and confidence Iwi Māori have in the
transparency and legitimacy of the justice system. In practical terms, stakeholders commented
that the public will inevitably see prosecutors and the judiciary socialising together, which will
undermine the perceived independence of the judiciary.

RECOMMENDATIONS
•

As far as is possible, the Precinct design contributes to separation between the police and
judiciary, including separate cafeteria and any other functional arrangements that can lessen
‘social’ interaction.

PUBLIC SPACES
DISCUSSION
Stakeholders placed high importance on the look, feel and functionality of the public spaces in
the Precinct. They noted a number of challenges related to the current facilities, including the
following:
•

Meeting whānau: Providers and professionals currently meet whānau they are working
with on the street and have private discussions in corridors and other awkward spaces,
which impairs the sense of dignity and privacy whānau have within the facilities, as well as
compromising the confidentiality of some discussions.

•

Whānau alienation: The current design aesthetic elevates the sense of disenfranchisement
whānau have from the justice system, as the design aesthetic draws almost exclusively on
anglo-heritage values. This sense of alienation was strongly contrasted with the experiences
at Ngā Hau E Whā.

RECOMMENDATIONS
•

Spaces are created that give whānau a sense of privacy within the public areas to enable whānau
to have discreet discussions amongst themselves. We encourage exploration of layout and
auditory approaches to creating a sense of privacy, including the use of running water in the
courtyard. We believe it is important for these spaces to be available in addition to ‘breakout
rooms’, and available on the mezzanine floor, in the courtyard and around all the courts.

•

Spaces for service providers are created to meet whānau they are working with, and also hot
desks or other usable spaces for service providers to be able to work within the Precinct are
explored.
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•

Ngāi Tūāhuriri design elements are prominent in public spaces to enhance the sense of
‘ownership’ and comfort Iwi Māori have within the Precinct (as identified above in Parts Three
and Four).

•

Usable water features are incorporated at entry/exit points to allow whānau to ‘cleanse’.

ALL COURTS
DISCUSSION
The stakeholders discussed their experiences at Ngā Hau E Whā as described above as the basis
for the recommendations below.

RECOMMENDATIONS
We recommend that all courts incorporate Ngāi Tūāhuriri design elements and, as possible and
appropriate, explore tikanga/kawa-based layout options.
We strongly encourage the design team to replicate as far as is possible the design elements that
contributed to the positive experiences of locating the Youth and List courts at Ngā Hau E Whā
marae following the earthquakes. We understand that the marae location contributed to more
respectful and positive engagement with the justice system. We believe that the contributing
factors were:
•

a sense of ownership in the space

•

less hierarchical layout of the judicial proceedings

•

more visual stimulus in the space, diffusing some of the inherent tensions in
judicial proceedings.

Accordingly, we strongly encourage subtle and overt integration of Ngāi Tūāhuriri
design elements.
We also recommend the use of photo walls in key areas of the Precinct. Photos are an important
design element of marae, which contribute to people’s sense of ownership, familiarity and
comfort. We encourage the design team to explore creating ICT-enabled photo walls that have
changing photo imagery and messaging that is appropriate to the space. For example, adjacent
to the Youth Court, there could be imagery of youth who have ‘turned their life around’.
We also note reservations regarding the shared accessways (stairs and lifts) for the Criminal,
Family and Coronial courts. Whānau engaging in family and coronial proceedings are likely
to feel vulnerable, and shared accessways may make them feel criminalised and/or otherwise
traumatised.

MĀORI LAND COURT
DISCUSSION
Discussion was held with Matapopore on whether the Māori Land Court (MLC) should be
located within the Precinct or at Tuahiwi (given the historical location of the MLC). It was
agreed that the MLC should be located within the Precinct, and that the MLC should be
encouraged to explore holding sittings at Tuahiwi as appropriate. The discussions on the
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design of the MLC facilities were at a high level, and we note that it will be critical to hold more
detailed discussions with Ngāi Tūāhuriri, Ngāi Tahu and Iwi Māori as the design progresses to
ensure that the facility is well supported by those who will use it. We were reminded through
these discussions that the relocation of the MLC to its current location was accompanied by
vigorous frustration and opposition due to perceived flaws in the process associated with
the relocation.

RECOMMENDATIONS
As discussed with the design team, the design principles for the Māori Land Court (MLC)
should include:
•

accessible design so that Tāua and Pōua can easily access the MLC

•

recognition that the MLC minute books and other records contain whānau whakapapa, and
that design elements that provide visual cues for that sense of ownership should
be embraced

•

that whānau accessing the MLC should not feel ‘criminalised’

•

that whānau access the MLC most often to source information, rather than to engage
in hearings

•

that the detailed design and layout of the MLC should be discussed in depth with whānau,
through a structured engagement programme that ensures the facilities attract as much
support as possible from the user base.

YOUTH COURT
DISCUSSION
The Youth and Rangatahi courts have a pivotal role in the future pathways of youth.
Stakeholders placed high importance on the Youth Court area being filled with visual cues for
youth to make life changes and view their future as has having wide possibilities.
Stakeholders also considered that Rangatahi Courts should be able to move around marae
within the catchment, holding sittings as appropriate.

RECOMMENDATIONS
•

Design features such as photo walls and messaging are incorporated into the Youth Court
area, potentially including a photo wall where whānau can ask to have their images displayed
as ‘social proof’ of that they are turning their life around.

•

The Youth Court explores tikanga/kawa-based layout that lessens overt suggestions
of hierarchy.

•

There is subtle and overt recognition of Ngāi Tūāhuriri design elements.
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FAMILY COURT
DISCUSSION
Stakeholders identified Family Court proceedings as occasions when whānau are particularly
vulnerable, particularly when proceedings concern domestic violence.

RECOMMENDATIONS
The key recommendations included:
•

users of the Family Court are likely to want separate entry and exit points

•

as above, access to the courts via shared lifts and stairways may make the proceedings
more difficult.

ENVIRONMENT COURT
DISCUSSION
The Environment Court was not discussed as extensively by stakeholders, but it was noted that
Iwi Māori are regularly engaged in these proceedings.

RECOMMENDATION
•

The Environment Court may also be suitable for tikanga/kawa-based layout, particularly as
Iwi Māori are regularly engaged in these proceedings.

CORONIAL COURT
DISCUSSION
Coronial proceedings were identified as highly traumatic for whānau and some specifc
experiences were recalled.

RECOMMENDATIONS
As discussed with the design team, the following elements should be considered for the
Coronial Court:
•

usable water feature for people to cleanse themselves after leaving the Court

•

space that allows the symbolic representation of tūpāpaku during the proceedings

•

increased ‘privacy spaces’ to allow whānau to wait for proceedings with dignity

•

exploration of air flow in the surrounding areas as whānau often feel ‘suffocated’ after
these proceedings.
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DISTRICT AND HIGH COURTS
DISCUSSION
It was noted that Iwi Māori are most regularly engaging with the District Court through criminal
proceedings. The High Court is accessed less due to the severity of criminal cases and the
lower participation of Iwi Māori in civil proceedings. It was noted that, as the Māori economy
continues to grow, Māori are likely to increasingly be party to civil proceedings.

RECOMMENDATIONS
Recommendations are as for the general courts above, with particular emphasis on prioritising
the District Courts for overt incorporation of Māori design elements.

POLICE
DISCUSSION
Stakeholders noted the importance of the police facilities incorporating Māori design elements.

RECOMMENDATIONS
We strongly encourage subtle and overt incorporation of Ngāi Tūāhuriri and Māori design
elements into the police facilities in the Precinct. We believe it is important for Māori accessing
the police to have strong visual cues of the bicultural foundations of New Zealand.
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PART SIX: FURTHER ENGAGEMENT
Ngāi Tūāhuriri have valued the opportunity to engage with the design team leading the CJESP.
We wish to acknowledge the open, constructive nature of the engagement and express our
confidence in the design team. We believe that it is important to continue the engagement as
the design process continues, to support the design team to integrate the recommendations
made at this stage of development, as well as to explore more detailed aspects of the design. We
note that the design team has indicated there is value in ongoing engagement and hope that the
Ministry of Justice will confirm ongoing arrangements.
We consider it is particularly important for the following to occur.
•

Exploratory engagement on the layout of the MLC: As noted above, there is a high risk of
Iwi Māori opposition to the MLC design unless there is constructive engagement on the
detailed design. Matapopore can facilitate this engagement process.

•

Engagement on naming the Precinct and areas within it: we believe there is value in spaces
within the Precinct being named by Ngāi Tūāhuriri. It would be desirable for dialogue on
naming to commence so that the metaphors underpinning naming can be aligned with and
inspire the detailed design process.

•

Participation of Iwi Māori in the various ‘mock-ups’ will ensure that the finalised layout serves
Iwi Māori interests: We understand that the design team is intending to develop a number
of ‘mock-ups’ that will be used to test elements of the design. We believe there is value in
Matapopore facilitating Iwi Māori to engage with the mock-ups. We would particularly value:

• facilitating users of the Ngā Hau E Whā court facilities to engage in a discussion with
		 the design team about their experiences of the marae setting and how that relates to
		 the mock-up experience
• engaging Māori service providers and whānau in the customer experience mock-up
• any other mock-up processes that may be of value to the design team.
•

The commissioning of Ngāi Tahu artists through the selection process Ngāi Tūāhuriri
have established for the anchor projects: We believe it is critical for Ngāi Tahu artists to
lead the design of key elements that incorporate Ngāi Tūāhuriri narratives. While it is
valuable providing advice to the design team, we believe key visual references that are
incorporated into the materials of the Precinct (eg, glass, paving, walls) should have an
appropriately skilled person seconded onto the design team to ensure the authenticity
of the interpretation. Matapopore has established a selection process for design teams to
access Ngāi Tahu artists with the appropriate skills and expertise and would welcome the
opportunity to work with the design team to:

• identify specific areas of the Precinct that could be led by a Ngāi Tahu artist (eg, X wall
		 space, X paving area, X window)
• identify suitable artists to work with the design team.
•

Regular (fortnightly or monthly) engagement with the design team to explore and test
elements of the design as they are refined: We believe that the most valuable element of this
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compressed engagement programme has been the direct engagement with the design team.
While this report is useful as a reference document, it is inevitably a static instrument. Faceto-face discussions have enabled exploratory discussions.
•
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Any other processes as agreed with/requested by the design team: We are acutely aware that
we have incomplete information about the design process over the next 24 months, and that
there may be additional or alternative modes and timing of engagement that would be of
value to the design team. Ngāi Tūāhuriri is commited to delivering the most value possible
to the re-creation of Ōtautahi and would welcome recommendations for when and how
engagement could best occur on this Precinct.
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APPENDIX 1

NGĀI TAHU CLAIMS SETTLEMENT
ACT – CROWN APOLOGY
The text of the apology in English is as follows:
“1 The Crown recognises the protracted labours of the Ngāi Tahu ancestors in pursuit of their
claims for redress and compensation against the Crown for nearly 150 years, as alluded to in the
Ngāi Tahu proverb ‘He mahi kai takata, he mahi kai hoaka’ (‘It is work that consumes people, as
greenstone consumes sandstone’). The Ngāi Tahu understanding of the Crown’s responsibilities
conveyed to Queen Victoria by Matiaha Tiramōrehu in a petition in 1857, guided the Ngāi Tahu
ancestors. Tiramōrehu wrote: ‘This was the command thy love laid upon these Governors … that
the law be made one, that the commandments be made one, that the nation be made one, that
the white skin be made just equal with the dark skin, and to lay down the love of thy graciousness
to the Maori that they dwell happily … and remember the power of thy name.’
The Crown hereby acknowledges the work of the Ngāi Tahu ancestors and makes this apology
to them and to their descendants.
“2 The Crown acknowledges that it acted unconscionably and in repeated breach of the
principles of the Treaty of Waitangi in its dealings with Ngāi Tahu in the purchases of Ngāi Tahu
land. The Crown further acknowledges that in relation to the deeds of purchase it has failed in
most material respects to honour its obligations to Ngāi Tahu as its Treaty partner, while it also
failed to set aside adequate lands for Ngāi Tahu’s use, and to provide adequate economic and
social resources for Ngāi Tahu.
“3 The Crown acknowledges that, in breach of Article Two of the Treaty, it failed to preserve
and protect Ngāi Tahu’s use and ownership of such of their land and valued possessions as they
wished to retain.
“4 The Crown recognises that it has failed to act towards Ngāi Tahu reasonably and with the
utmost good faith in a manner consistent with the honour of the Crown. That failure is referred
to in the Ngāi Tahu saying ‘Te Hapa o Niu Tireni!’ (‘The unfulfilled promise of New Zealand’).
The Crown further recognises that its failure always to act in good faith deprived Ngāi Tahu of
the opportunity to develop and kept the tribe for several generations in a state of poverty, a state
referred to in the proverb ‘Te mate o te iwi’ (‘The malaise of the tribe’).
“5 The Crown recognises that Ngāi Tahu has been consistently loyal to the Crown, and that the
tribe has honoured its obligations and responsibilities under the Treaty of Waitangi and duties
as citizens of the nation, especially, but not exclusively, in their active service in all of the major
conflicts up to the present time to which New Zealand has sent troops. The Crown pays tribute
to Ngāi Tahu’s loyalty and to the contribution made by the tribe to the nation.
“6 The Crown expresses its profound regret and apologises unreservedly to all members of Ngāi
Tahu Whānui for the suffering and hardship caused to Ngāi Tahu, and for the harmful effects
which resulted to the welfare, economy and development of Ngāi Tahu as a tribe. The Crown
acknowledges that such suffering, hardship and harmful effects resulted from its failures to
honour its obligations to Ngāi Tahu under the deeds of purchase whereby it acquired Ngāi Tahu
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lands, to set aside adequate lands for the tribe’s use, to allow reasonable access to traditional
sources of food, to protect Ngāi Tahu’s rights to pounamu and such other valued possessions as
the tribe wished to retain, or to remedy effectually Ngāi Tahu’s grievances.
“7 The Crown apologises to Ngāi Tahu for its past failures to acknowledge Ngāi Tahu
rangatiratanga and mana over the South Island lands within its boundaries, and, in fulfilment of
its Treaty obligations, the Crown recognises Ngāi Tahu as the tangata whenua of, and as holding
rangatiratanga within, the Takiwā of Ngāi Tahu Whānui.
“8 Accordingly, the Crown seeks on behalf of all New Zealanders to atone for these
acknowledged injustices, so far as that is now possible, and, with the historical grievances finally
settled as to matters set out in the Deed of Settlement signed on 21 November 1997, to begin the
process of healing and to enter a new age of co-operation with Ngāi Tahu.”
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APPENDIX 2: MĀORI SETTLEMENT DESIGN QUALITIES
– S. ROLLESTON (2006)
Quality

Description

Purpose

Response

Mātauranga

Knowledge and
understanding

Knowledge and
understanding of
history, people and
environment

To promote and facilitate
community understanding
of local history and the
importance of underlying
cultural heritage and values

Community heritage information
boards, recognition of traditional
place names through signage,
recognition of history in
common spaces

Whakapapa

Relationships and
connections

Understanding of
the relationships and
connections between
people and place

To promote the relationships
between people and place that
reflect social connections with
the environment

Recognition and protection of
sites of significance, protection of
view shafts

Whanaungatanga

Participation and
membership

Participation and
membership in the
community and social
setting

To encourage community
participation and pride through
building and emphasising
community identity

Communal facilities (community
centre), common and civic spaces
reflecting local identity

Kaitiakitanga

Conservation and
protection

Protection of significant
landscape features
important to the local
community

To support the protection
of important environmental
and cultural features through
community ownership and
collective responsibility

On-site mitigation for three
waters, recognition and
protection of spiritual guardians,
restoration of waterways

Rangatiratanga

Recognition and
acknowledgement

Recognition of
community relationships
with the surrounding
environment

To promote the recognition
and awareness of community
relationships with natural
environment and landscape

Heritage markers (pou)

Tikanga

Sustainable
management and
use

Sustainable use and
management of
resources important to
the local community

To facilitate and promote the
sustainable use of natural and
physical resources

Connecting ecological corridors,
ecological restoration projects

Mana Whakahaere

Access and
admission

Community access to
natural resources found
within the community

To provide and encourage
community access to and
sustainable use of natural and
physical resources

Indigenous plantings, linking
walkways with natural areas
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APPENDIX 3: RESPONSES TO ACHIEVE SEVEN ESSENTIAL DESIGN QUALITIES
CONSISTENT WITH MĀORI SETTLEMENT DESIGN QUALITIES
– S. ROLLESTON (2006)

Community
heritage
information
boards,
recognition
of traditional
place names
through signage,
recognition
of history in
common spaces

Choice

Mana Whakahaere

Character

Tikanga

Recognition and
protection of sites
of significance,
protection of
view shafts

Rangatiratanga

Development
should recognise
the natural and
cultural heritage
of a particular
site as a means
to establish the
design context

Kaitiakitanga

Whakapapa

Context

Whanaungatanga

Mātauranga
SEVEN DESIGN QUALITIES

MAORI SETTLEMENT DESIGN QUALITIES

Communal
facilities
(community
centre), common
and civic spaces
reflecting local
identity

Promote
and facilitate
cultural design
options and
choice
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DISCLAIMER
This document has been prepared for the exclusive use and benefit of the Canterbury Earthquake
Recovery Authority (CERA). In preparing this document the authors have relied upon public
information and information provided by the Canterbury Earthquake Recovery Authority and
others, the accuracy or completeness of which cannot be fully verified. While all due care has
been taken in the preparation of this document, no warranty or indemnity, express or implied, is
given by the authors or their related institutions, to any party, as to the accuracy or completeness
of this document, and no liability is accepted by the authors or their related institutions for any
losses or damages incurred by any party relying on this document. The views expressed in this
document should not be taken to represent those of the institutions to which the authors are
affiliated, or of any clients for whom they have acted or are currently acting.

CONFIDENTIALITY
This document has been prepared for the sole purpose of informing the Christchurch Central
Development Unit’s delivery teams responsible for design of the relevant anchor projects. The
Canterbury Earthquake Recovery Authority has agreed that this document is to be treated as
confidential information and that neither this document nor any excerpts of this document will
be published without the express consent of the contracting party.
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